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The Meeting of the Pennsylvania Bar Association 


HE nineteenth annual meeting of 

the Pennsylvania Bar Association 
held at Cape May, N. J., June 24-26, 
showed that body to be discharging its 
public functions in a creditable if not 
remarkable manner, with recognition of 
the duty of responsible leadership and 
initiative appropriate to a great state 
bar association. It is evident that the 
Pennsylvania Bar Association is pro- 
gressive to the extent of pressing necessary 
reforms for the improvement of legal 
procedure and the reorganization of 
inferior courts, and of supporting bene- 
ficent penal legislation looking to the 
employment of prisoners. It is animated 
by such a sense of professional propriety 
as may be readily aroused by the reported 
existence of glaring and obvious evils 
like that of jury-fixing, but is less 
finely sensitive to the need of conciliating 
and overcoming differences of ethical 
conception with respect to such a matter 
as the practice of taking contingent 
fees. It is somewhat too conservative, 
perhaps, in hesitating to approve the 
Legislative Committee device through 
which many bar associations do effective 
work, in taking the attitude that issues 
of partisan politics should never be 
discussed by the Association, and in 
treating subjects political rather than 
legal, like the initiative, referendum and 
recall, as lying definitely outside its 
province. It is unable to make effective 
use of the expert committee device to 


settle questions of a purely technical 
nature such as may be presented by 
proposed local government legislation. 
The most inspiring feature of the 
meeting, to our minds, was the annual 
address, delivered by Robert C. Smith, 
K.C., of Montreal. Discussing the 
present and probable future position 
of the bar, Mr. Smith advocated high 
professional standards of independence, 
intelligence, and integrity, and said: — 
“The bar has its faults, but it occupies 
a position in the world today of which 
its members should be proud. In the 
administration of justice between in- 
dividuals, it has worked out, and is 
working out, reforms from day to day 
and principally such reforms as will aid 
the poorer and the weaker members of 
society. Expenses are being reduced, 
delays are being shortened —in fact, 
the bar is working to the end that the 
constitutional rights shall be the actual 
rights of the humblest citizen in the land. 
“Notwithstanding all the criticisms 
to which it is subjected, the profession 
of the law still stands as a great neces- 
sity of society. In the very conditions 
which are largely responsible for these 
criticisms is evident the necessity for a 
learned and a wise profession in which 
the people may have confidence. The 
more intense modern life becomes, the 
more essential is it that the rapid move- 
ments of the day shall be in harmony 
with principles that have stood the test 
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of time. We may sing pzans of liberty, 
but we shall enjoy liberty only as right- 
eous laws are wisely administered.” 

At a time when there is a great deal 
of denial of the fitness of the lawyer to 
act as the wise counsellor of his fellow 
men,—and the denial is not wholly 
without foundation, — it is a pleasure 
to find so emphatic a declaration of the 
larger duty of the bar, and of its position 
as a “great necessity of society.” 

What the speaker said about the need 
of superseding trial by jury as ‘“‘cumber- 
some and expensive,” and _ habitually 
resulting in ‘‘disregard of the elementary 
principles of righteousness,’”’ was highly 
suggestive, though naturally not com- 
manding general endorsement. 

John G. Johnson of Philadelphia, 
who has been called the Nestor of the 
Pennsylvania bar, presented an enter- 
taining reminiscent and anecdotal paper 
on deceased leaders of bench and bar, 
who flourished between the middle of 
the last century and ten or twelve years 
ago. The speaker regarded short terms 
for judges and the judical recall to be 
signs of evil omen, and wondered whether 
the common sense of the American 
people would prove sufficient to steer 
the country past the rocks towards 
which it is driving into a safe anchorage. 

The address of Judge Orlady of the 
Superior Court, the retiring president, 
commanded interested attention. The 
point was incidentally made that voting, 
like education, should be made com- 
pulsory. 

In an address on “The Need for a 
Science of Law,”’ Judge Edward Lindsey 
expressed the view that the multiplicity 
of new laws pouring from state and 
federal legislatures was the result of 
an heterogeneous population. Multi- 
plicity made conformity to the law 
difficult, and evasion easy. Homo- 
geneity, the judge argued, makes for the 
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enforcement of law. Because of the 
heterogeneous conditions in the United 
States, the judge contended, the en. 
forcement of law was often a hard thing 
to accomplish. 

Obviously the Legislature of Penn. 
sylvania, and not the Association, is 
responsible for blocking the reforms of 
procedure desired by the American 
Bar Association. William U. Hensel, 
as chairman of the Committee on Law 
Reform, reported that it had induced 
the Pennsylvania legislature to pass 
an act regarding pleas and responsive 
answers in equity, abolishing the rule 
that the averments of an answer must 
be overcome by the testimony of two 
witnesses or by the testimony of one 
witness with corroborating circumstance 
equivalent to another witness. But 
the committee regretted that an act 
similar to that of California, prohibiting 
judgments from being set aside or new 
trials granted unless the error com- 
plained of had injuriously affected the 
substantial rights of the parties, could 
not be regarded as likely to pass the 
present legislature. On this point the 
committee said: ‘In view of the pre- 
vailing popular and ‘progressive’ ten- 
dency to severely criticise the bench 
and bar for delays in litigation by purely 
technical obstructions, it is especially 
regrettable that legislative bodies, zeal- 
ous for reform, should not give some 
consideration to such salutary measures.” 

The committee discussed a number 
of other acts which it had prepared, 
tending to simplicity and the avoidance 
of delay, but in view of the difficulty 
of securing their consideration by the 
present legislature it was recommended 
that they be not pressed until the 
legislative session of 1915. 

No affirmative action was called for 
on this report, nor on that of the Com- 
mittee on Uniform State Laws. 
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The committee having the matter 
of a Municipal Court for Philadelphia 
in charge was compelled to announce 
that there had been too much opposition 
to the proposed constitutional amend- 
ment for it to have any chance of being 
passed upon by the present legislature. 
While the ‘Five Judges Bill,” adding 
one judge to each of the Common Pleas 
courts, had been enacted, the con- 
stitutional amendment proposition had 
been so vigorously opposed by the 
magistrates of Philadelphia that it was 
found impossible to have the proposal 
introduced in the legislature or to have 
it receive any consideration at the hands 
of that body. 

The Association is supporting proposed 
legislation providing for the employ- 
ment in useful labor of all inmates of 
state penal institutions. Such employ- 
ment is regarded as necessary to their 
health and sanity, and the greatest 
opposition to it comes from organized 
labor. The special Committee on Re- 
vision and Amendment of the Penal 
Laws desires the legislature to create 
a commission to investigate the whole 
subject. A bill for such a commission 
has already passed the House, and the 
committee believed that Governor Tener 
would sign the bill. To carry out the 
reform, all portions of the criminal code 
which relate to “‘separate and solitary 
confinement’? must be amended. 

The contingent fee question proved a 
stumbling-block, as it frequently does 
when bar associations debate issues of 
professional ethics. In the report that 
attracted most attention and led to 
the most animated debate of the meet- 
ing, the Committee on Contingent Fees 
recommended the passage of two acts, 
one “giving the courts power to fix 
the compensation to be paid to counsel 
under agreements for contingent fees, 
giving to counsel, under such agree- 
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ments when filed of record, an en- 
forceable lien for fees, and providing 
that under certain circumstances the 
court may refuse any fee in spite of 
such agreement’; the other an act 
“avoiding releases executed by per- 
sons suffering personal injuries when 
the release is executed within thirty 
days of the injury.’”’ While one well- 
known member of the Association, 
Alexander Simpson, Jr., of Philadelphia, 
claimed that the proposition did not 
go far enough, and suggested an amend- 
ment making all agreements for con- 
tingent fees obtained by solicitation of 
the client or without his voluntary action 
invalid, the opinion of many of the 
speakers was that the contingent fee 
is a godsend to the poor client and 
that the fixing of such fees could not 
in fairness to the lawyer be left to the 
court. In consequence of this senti- 
ment both proposed acts were referred 
back to the committee for further con- 
sideration, with a request that the com- 
mittee report on the advisability of 
having the contingent fee system con- 
trolled through the local bar associa- 
tions rather than by act of the legis- 
lature. 

One speaker, J. R. Jones of Scranton, 
recommended that the General As- 
sembly should enact a law providing for 
the punishment for “jury fixing’? with 
from four to seven years in the peni- 
tentiary. It was voted that this abuse, 
which Mr. Jones asserted to prevail 
in some parts of the state, be investigated 
by the Committee on Law Reform, the 
committee to determine for itself whether 
legislative action should be asked for. 

The similar attitude of Senator Root 
toward the initiative and referendum, 
in his two recent Princeton lectures, is 
recalled by the majority report of the 
Special Committee on the Initiative, 
Referendum and Recall. The majority 
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report contended that these subjects 
were political rather than legal and were 
not within the purposes of the Associa- 
tion. The minority report, on the other 
hand, strongly supported these policies. 
The majority report was approved. 

The Association clearly showed itself 
in doubt as to the need of a proposed 
Legislative Committee. The proposal 
that such a committee be appointed 
was sent to the Committee on Law 
Reform. The idea of the proponent, 
Edwin M. Abbott of Philadelphia, was 
that such a committee would be of 
value in presenting acts recommended 
by the Association. Alexander Simp- 
son, Jr., said that a simiiar proposal, 
made about ten years ago, was voted 
down by the Association on the ground 
that the work of such a committee 
would have the semblance of a lobby. 

An attempt to modify the policy of 
the Association slightly, so that matters 
of partisan politics directly affecting 
the profession might be debated at the 
meetings, met with failure. It was 
proposed to amend the by-laws by 
substituting for the words “nor shall 
it take any partisan political action,” 
the following: ‘“‘but unless the matter 
be of special or peculiar interest to 
lawyers in their professional capacity, 
it, the Association, shall not consider or 
pass upon anything then the subject 
of political or factional controversy, or 
any other public or private matter.” 
The suggested new language would, if 
adopted, have permitted the Associa- 
tion to consider political matters which 
were of special or peculiar interest to 
lawyers in their professional capacity. 

A local government question gave 
rise to some perplexity, and the outcome 
was not such as to express unqualified 
confidence in the soundness of the plan 
proposed by the Special Committee 
on Reform in Township Law. This 


committee recommended a proposed act 
by which the powers of townships would 
be vested in a board of three super. 
visors, upon whom would be conferred 
the power to lay out roads, now vested 
in the Court of Quarter Sessions, to 
pass ordinances, regulate markets, es- 
tablish a police and transact other 
local business subject to the general 
supervision of a town meeting of the 
electors. The proposed act greatly in- 
creases the powers of townships, and 
introduces a system somewhat analogous 
to that of the New England town meet- 
ing. Among other things, the act pro- 
vides that an ordinance passed by the 
supervisors shall be subject to rejection 
or ratification by the town meeting. 
Criticism of this plan was based on the 
feeling that such a direct transplanting 
of the New England system was not 
necessary, that the town meeting might 
not be adapted to the more populous 
townships, and that while the powers 
of the townships of the second class 
might well be enlarged it was question- 
able whether by the contemplated 
abolition of the distinction between 
first and second classes the townships 
would not be given too much _ power. 
As a result the subject was referred for 
further consideration to a special com- 
mittee to be appointed by the incoming 
President. 

The following officers were elected: 
President, Hampton L. Carson, Phila- 
delphia; vice-presidents, William D. 
Porter, Allegheny; James S. Moorehead, 
Westmoreland; Charles I. Landis, Lan- 
caster; Isaac E. Hiester, Berks; William 
E. Rice, Warren; secretary, William 
H. Staake, Philadelphia; treasurer, 
Samuel E. Bashore, Cumberland. 

The new President elected, Hon. 
Hampton L. Carson, former Attorney- 
General of Pennsylvania, and author 
of the monumental and scholarly ‘‘His- 
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tory of the Supreme Court of the United bar.” His high attainments and the 
States,” was referred to by Mr. W. U.  workhe hasalready done for theadvance- 
Hensel in his nominating speech as one ment of professional standards render 
of the most “‘splendid ornaments of the his selection highly gratifying. 
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By Dan C. RULE, JR. 


HEY knew him not in Greenville, and so no welcoming hand 
Met his in friendly greeting; the local cornet band 
Appeared not at the station to voice in martial bars 
A general rejoicing as he stepped from off the cars; 
But now, were he to leave them and later come again, 
So close would he be crowded by laughing, cheering men, 
That guards would have to follow and heralds cry before, 
‘““Make way, make way for Lucius Tiberius Penselgore!”’ 


Although he came unnoted upon that fateful day, 

"Twas not to be expected ’twould be any other way, 

For the truth must be admitted though we like it or do not, 
That personal appearance is a thing that counts a lot. 

They would have looked with favor on some portly man of war. 
Or gazed with admiration at a dreadnought of the bar, 

But loiterers in Greenville took but passing interest in 

This chubby little gentleman with dimpled cheeks and chin 
Who was gaited like a robin and whose manners were so mild 
He seemed almost as gentle as a stageland angel-child. 

If a cherub’s wings were hidden by a business suit it wore, 

It would bear a strong resemblance to L. T. Penselgore. 


The little staff of workers upon the Greenville Blade 

Took one long look at Lucius and turned away dismayed, 
And each one asked his neighbor in tones of plumbless grief 
What the owner meant by hiring such an editor-in-chief. 

For Lucius entered mildly on his initial day, 

Shaking hands with his assistants in a gently bashful way, 

(So young he seemed and boyish that the foreman printer’s said 
To have yielded to an impulse to pat him on the head), 

Then softly sought his sanctum, laid aside his hat and coat, 
And for less than forty minutes with amazing speed, he wrote; 
Then turning from his labors, as though on pleasure bent 
Disappeared behind a volume labeled ‘‘Commentaries, Kent.” 
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But when, upon the morrow, staid Greenville read its Blade, 

Each subscriber’s lukewarm interest leaped to ninety in the shade. 
Watching Lucius’ daily fireworks, readers gasped, ‘‘Jerusalem! 

This screed on ‘Greater Greenville’ is a white-hot, flashing, gem; 
And this on ‘Broad Street Paving,’ with a half ironic squint, 

Is the finest editorial I have ever seen in print. 

One might think old Horace Greeley of the Tribune had come back 
Though this young man has Horace beaten twice around the track!” 
And the Blade’s complacent owner swore his rustic oath, “By gum, 
That cherubic little genius is worth his weight in radium!” 


As when a mighty gong is struck a blow with naked steel, 

Its bellowing detonations make the startled senses reel, 

So Lucius’ soul responded to the words and deeds of men 
With instantaneous clamor — but only through his pen. 

He seemed incapable of speech, and yet for far around 
Appeared to fill the atmosphere with deafening bursts of sound. 
By owning such a vocal pen and keeping it in hand 

Our Lucius soon was locally a power in the land; 

Likewise, since little Greenville a rustic peace enjoys, 

He soon surpassed all rivals as the town’s most strident noise, 
And enterprising newsboys that had the Blade to sell 

Learned to advertise the paper by one long, piercing yell. 


The over-modest Lucius had one small vanity, 

Signing ‘neath all his effusions his intials, L. T. P., 

And these some wag expanded into a telling phrase 
Descriptive of their owners’ editorially clamorous ways; 
And so it was that Lucius Tiberius Penselgore 

Received as odd a nickname as ever mortal bore. 
Thenceforth, when any stranger on a visit to the town 
Cross-trailed a full-blown genius in a business suit of brown, 
He was urged by pointing loungers, in eager tones of pride, 
“There, stranger! See that fellow upon the other side? 

You now have had your optics on Greenville’s greatest man, 
Our illustrious fellow-citizen, Little Tin Pan.” 


Some people play the jewsharp, and others love to draw, 
Still other individuals prefer to study law, 

And numbered with the ardent among this latter clan 
Was the printer’s ink Napoleon, Little Tin Pan. 

For while the circulation of his paper rose and soared, 

He hurried through his labors with an air extremely bored, 
And spent his leisure dreaming how very high and far 

A certain editor might go as a member of the bar. 

It is absurd and curious, outré, bizarre, and queer 

How few men are contented in their predestined sphere, 
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Though oft the prized fulfillment of a wrong ambition spells 
Nought but a suit of motley with dangling cap and bells. 


When Ingalls wrote his sonnet, he grandly counseled all 

To welcome Opportunity when she is pleased to call. 
Though this advice is excellent, it should be understood 
There are two other visitors really ‘‘just as good.” 

The One is gentle Cupid, the wise undo the lock 

And warmly bid him enter when he consents to knock; 

The Other raps in thund’rous and quite uncivil way, 

But many a man has reason to bless the lucky day 

When Nemesis called to see him and administered one quick, 
Extremely efficacious and well-directed kick. 

All three, in prompt succession, sought out a little man 
Who bore the sounding nickname of Little Tin Pan. 

The gifted bard of Avon once said that though we hew 

Our ends with reckless roughness, nearly chopping them in two, 
Calm destiny restrains us, and invariably reserves 

The right to add the final decisive lines and curves. 

It must have been no other than Destiny in person 

That introduced young Lucius to Katharyn McPherson; 
She flashed on his horizon like a pinwheel spitting glory 
And changed his placid day-dreams into quite another story. 
To describe her is not easy (also not necessary), 

But like to other heroines, she was good looking (very!), 
And so prosperous was her father that she was always told 
That her vermillion coiffure was the shade of beaten gold. 


Did Lucius really love her? The most convincing way 

To prove the point in question is to show Exhibit A, 

The which is a quotation from the columns of the Blade 
Wherein the following leader is soberly displayed: 

“We state with greatest pleasure that as we go to press 

We have a contribution from a gifted poetess 

Whose lyric verse is destined ere long to make her name 
Throughout the realm of poesy a synonym for fame. 

With spirit awed and reverent we make this prompt insertion 
Of a madrigal called Birdie, by Miss Katharyn McPherson: 


“ ‘Birdie that in storms the bitterest 
Sittest on the bough and twitterest, 
What is that which thou wouldst tell us? 
Is thy little bosom jealous 

Of our snug warm home today? 

Tell us, Birdie; say, O say!’ 


“No, dear maiden, though the weather’s 
Bitter cold, my downy feathers 
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Shield me from the icy blast; 

And though dark skies frown and lower, 
Still, with all my heart and power, 

On the perch or on the wing, 

I bravely sing — and sing — and sing.” 


By all the friends below us and by all the saints above, 
Printing Katharyn’s little Birdie was evidence of love! 

A reading of her verses also leads one to deduce 

That Lucius loved a handsome, red-headed little goose. 
Not so. Wise folk and canny oft yield to a desire, 
Without a mite of training, to strum the lyric lyre. 

And usually the poet, self-deceived self-worshiper, 
Thanks one time less than once the heroic editor. 

But Katharyn was different: meeting Lucius on the street, 
She paid him with a smile that was so maddening-sweet, 
It seemed (in terms poetic) instantaneously to refine 

A dollar’s worth of sugar into pure saccharine. 


She smiled. And so, with Lucius, Cupid had his way; 
Also, in homely phrase, the devil was to pay. 

For he who once had inked a pen almost inspired, 

Now, drunk with love, made readers sigh in tired, 
Disgusted boredom. Side by side and hand in glove 

Go senseless frenzy and the storm called love, 

And no man lives that can, with heartstrings all athrob 
With cardiac passion, concentrate upon his job. 

As on a summer night swift falls a shimmering star, 

So Lucius fell, though not, of course, so far; 

And while, with foot half-raised, grim Nemesis lay in wait, 
He penned his platitudes — and dreamed of law, and Kate. 


And she, the dreamed of, dawned upon his waking sight 

In one brief interview replete with blissful fright; 

And at its close he faintly gasped ‘‘I’ll do it!” 

While she — again the smile — replied “I knew it!’’ 

And that is why one more quotation’s briefly made 

From the now gemless columns of the Greenville Daily Blade: 


“ COMING 
Local Talent Presentation of 
Shakespeare’s 
The Merchant of Venice 
With following cast of characters: 


The Duke of Venice............ J. Powhatan Smith 
Antonio, a merchant of Venice ....R. Don Overware 
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Bassanio, his friend L. T. Penselgore 
Shylock, a rich Jew Solomon Fihrsahl 
Portia, a rich heiress Katharyn McPherson 
Nerissa, her waiting maid Marcella Ballantyn 
Jessica, daughter to Shylock Jessie Spacer 


Grandees of Venice, Officers of the Court, Gaolers, 
Attendants and others. Music by 
Rahnmaker’s Orchestra.—Adv. 


Is knighthood dead? Is chivalry extinct? Ah, no! 

Lucius has given consent to play Bassanio. 

Wreaths of green laurel, emblem of honor floral, 

Should deck his pallid brow. That fearsome contract oral 
Requires that he, the speechless one, shall foam and rage 

In generous frenzy, whilst before the lighted stage 

All Greenville whispers back of hand or fluttering fan, 
“Bassanio’s punk! The hook, the hook for Little Tin Pan!” 
These things foreseeing, he, to please the Red-Haired Maid, 
With equatorial brow and arctic feet, essayed 

To play the part or perish. Mere words can never tell 

How much he loathed the cursed cue “Enter Bassanio, L.”’ 
Rehearsals followed. Forecasted shadows of impending terrors 
Made poor Bassanio score a perfect string of errors, 

Till even partial Portia from violet eyes looked sad, 

While oily-sleek Antonio in his jealous heart was glad. 

With him in view for contrast, sweet Portia soon shall know 
All foibles, faults, and failings of her friend, Bassanio. 

Were all the years in vain that R. Don Overware 

Dispensed his fancy drygoods and strove to charm the fair? 
No, no! With ringing phrases, about the stage he swept 
While Lucius stalled and mumbled, and Katharyn softly wept. 
And nearer drew the hour (as hours have always done) 

At which the curtain rises upon Act I, Scene 1. 


It came. And with the rolling, bold swagger of a mouse, 

Lucius joined the gay procession that sought the Opera House — 
Then paused; his limbs were trembling; a strident, squeaky tune 
Proceeded from the portals of the Crystal Cave Saloon; 

He gasped — resolved — and entered; he leaned against the bar 
And with a hurried order left the mixer’s mouth ajar: 
“Bartender, place four goblets before me in a row, 

And with your oldest whiskey make each one overflow. 

Thanks. Here’s luck: One — two — three — four! 

Ah-h-h, that’s better: now show me to the door.” 

Erect, firm-stepping, confident, and jubilantly gay, 

The man of printed clamor went whistling on his way. 
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But whither? Why not, without delay, go home and seek his bed? 
The thought of some engagement spun dimly through his head. 
Let’s see. I think I promised — Oh now, indeed, I know; 

I’m due in twenty minutes to play Bassanio 

In that fool drama Katharyn wrote. But stay, it 

Wasn’t Kate; ‘twas Shakespeare. Very well, I'll play it. 

I wouldn’t, had she wrote it, because her kind of verse 

Would make the angel Israfel throw down his harp and curse. 
Who says I cannot talk? By William Jennings Thor, 

I'll show these Greenville people what vocal cords are for! 

And some day, mark me, some day, these folk will hang in awe 
Upon my slightest utterance in the forums of the law —”’ 


In silken hose and trappings, in doublet slashed and gored, 
In plumed and rakish bonnet, and girt with glittering sword, 
He spoke his lines so nobly, so effectively withal, 

That sighs of admiration were heard throughout the hall; 
And oft, as cues recalled him, there was a moment’s pause 
Of wondering, spellbound silence — then torrents of applause. 
And Portia, flushed and happy, she worshiped from afar 
This bolt from out the azure, this new dramatic star; 

And Lucius, loosing powers no man can twice reveal, 

For him, in all its phases, the passing show was real. 
Perhaps, in all the ages, neither profligate nor monk 

Was e’er so sweetly, grandly, smoothly, super-excellently drunk. 


Three glorious Acts as hitchless ran their appointed course 
As e’er was staged in Reno an action for divorce; 

And ’mid handclaps and stamping like nearby breakers’ roar, 
Arose the painted curtain upon Scene 1, Act IV. 

Therein grim Shylock at the ducal judgment-seat, 

Presses his legal claim to one even pound of meat 

The which — here follows the contract’s startling part — 
He with a knife shall sever near Antonio’s generous heart. 
The Duke refuses judgment and hedges for delay, 

Then turns the problem over to a youth from Padua. 

So, mid a thrilling uproar of trumpets and of drums, 

To render final judgment the beauteous Portia comes. 


She came. And Lucius, with a now whirring head, 

Gave heed with rapt attention to what each witness said. 
His own part in the drama had wholly left his mind, 

And in its stead was interest of the purely legal kind. 

Beside Antonio standing, he weighed each separate clause 
Of Shylock’s bloody contract, while Portia judged the cause. 
Into his brain came flooding a wave of legal light: 

“By all the laws of contracts, the plaintiff’s in the right! ”’ 
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No unit of the audience in gallery or parquet 

Now watched with more absorption the progress of the play, 
And none but knew as fully as did ‘“‘Bassanio”’ 

The outcome of the action, Shylock v. Antonio. 


Shylock has.lost the case. The Court of Last Review 
Now heaps its hot invectives on the defeated Jew, 

Who wing-ward sidles, cringes, slinks, — but hold! 
Bassanio’s voice comes booming in protest stern and bold: 
“OQ wise and upright Judge,’ one moment wait, I pray, 
Nor let this aged Jew, your plaintiff, slink away 

Thus beaten, from the bar. Was his case here presented 
By proper counsel? No; no lawyer has consented 

To guaranteee to Shylock, wronged mark for public fury, 
His double right: an advocate, and civil trial by jury. 
Now, by Your Honor’s leave, I soon shall prove to you 
That justice, in this matter, lies mainly with the Jew.” 


‘“‘Antonio’s pact with Shylock is simply, in effect, 

‘I'll pay three thousand ducats; which failing, I expect, 
And hereby authorize Shylock, with a poniard to reduce 
My weight a dozen ounces.’ How can this Court deduce 
That Shylock in the cutting may shed no drop of gore, 
And take one pound exact, not one small hair’s-heft more? 
Of all our legal maxims this is the weightiest one: 

‘The law compels no man to do what can’t be done’: 

Then how require of Shylock, poor cheated, harried Jew 

A thing no Jew or Gentile by any chance could do? 
Besides, ‘O upright Judge,’ it’s not to be denied 

Where contracts call for carving, some bloud’s of course impl—”’ 


He paused. Swift as the bursting of some grim cannon’s shell 
Came sobered realization. He staggered, nearly fell, 

Then, for one awful moment, his face one carmine blush, 
Stood staring at the audience whose slightest whispers hush; 
He gazed upon the players; and then, as one that yields 

To sudden, headlong panic on bloody battlefields, 

In silken hose and trappings, in doublet slashed and gored, 
In plumed and rakish bonnet, and girt with shining sword, 
He fled the glittering stage, he thundered to the doors, — 
And on the stair those footfalls are L. T. Penselgore’s. 

And so the huge drop-curtain too soon came rolling down 
On the Local Talent Drama in astonished Greenville town. 


Some freak of fancy led him, all trembling, spent, dismayed, 
To flee straight to his sanctum in the office of the Blade. 

He stumbled through the doorway, turned on the shaded light, 
And there, upon his table, piled lawbooks met his sight; 

He turned away in sorrow, in swift heartsickness; then 
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His eyes fell on a faithful and long-tired friend — his pen. ° 
And while false dreams and phantoms fell back into the past, 
Lucius, the heaven-born writer, now found himself at last. 

He saw himself as having one single goal in sight, 

And all his future called him: ‘“Take up your pen, and write.” 


One single goal? 


Ah, no; they worse than sadly err 


Who strive to play the god but not the worshiper. 

The old, old, mighty force that spins the world around 

Now makes him start and tremble at the silken, rustling sound 
Of garments trailed. With hands outheld, and eyelids wet, 


Beside him ‘‘Portia’’ stands. 
Can scarce believe. 


He, turning, sees, and yet 
Perhaps ’twas Heaven’s own plan 


That she should whisper low, ‘‘Little Tin Pan!”’ 


Clyde, O. 
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SCOTTISH CRIMINAL JUSTICE 


The Case of Oscar Slater. By Sir Arthur Conan 
Doyle. George H. Doran Co., New York. Pp. 103. 
(50 cts. net.) 

HE author of ‘Sherlock Holmes” 

might to good advantage have 
placed upon the title-page of his chival- 
-rous attempt to aid the proper adminis- 
tration of justice the following passage 
quoted in the book from the commission 
which investigated the notorious Beck 
case (the commission consisted of Lord 
Collins, Sir Spencer Walpole, and Sir 
John Edge): — 

Evidence of identity upon personal im- 
pression, however bona fide, is of all classes of 
evidence the least to be relied upon, and 
unless supported by other evidence an unsafe 
basis for the verdict of a jury. 

To such a proposition any one versed 
in the criminal law will readily assent, 
and language of that sort employed by 
any appellate court would not excite 
surprise. 

We hope the Slater case is not typical 
of Scottish criminal courts. So plain 
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a miscarriage of justice, turning: on 
vague and conflicting evidence of per- 
sonal identity, would not often be pos- 
sible, we believe, through the stupidity 
of a Scottish jury, in spite of the inordi- 
nate zeal of any prosecuting officer, and 
it would be quite unlikely to occur in 
England or the United States owing to 
the requirement of unanimous verdicts. 
In this instance the verdict was nine 
for “guilty,” five for ‘‘non-proven,” and 
one for ‘not guilty,” surely an iniqui- 
tous combination on which to sentence 
a man to death for murder. 

Sir Arthur states and carefully reviews 
the evidence as if he were counsel for 
the defense, but his fairness and im- 
partiality are visible at every turn. The 
police are criticized for losing their 
interest in the case and neglecting to 
look for the real criminal after the 
arrest of the suspect. The book offers 
an object-lesson not only of conviction 
on insufficient evidence but of slipshod 
police investigation. The convicted 
man’s sentence has been commuted to 
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life imprisonment, but how long will 
the penal system of Scotland keep him 
at Peterhead prison? 

“The Lord-Advocate spoke, as I under- 
stand, without notes, a procedure which 
may well add to eloquence while sub- 
tracting from accuracy.”” The evil of 
inaccurate summings-up of the evidence 
to juries is obviously one difficult to 
remedy in any system of criminal pro- 
cedure, but one rarely hears of its hav- 
ing such disastrous consequences. 


MAGEE ON BANKS AND BANKING 


A Treatise on the Law of National and State 
Banks, including the clearing house and trust com- 
panies. With an appendix containing the National 
Bank Act as amended, and instructions relative to 
the organization of national banks. 2d ed., re- 
vised and enlarged. By H. W. Magee, B.L., mem- 
ber of the Los Angeles bar, and formerly one of the 
Board of Bank Commissioners of the State of Cali- 
fornia. Matthew Bender & Co., Albany. Pp. 
lvii., 6SS ++ appendix 278 + index 73. ($7.50 
delivered.) 

HILE the first edition of Magee on 
Banks and Banking appeared as 
recently as 1906, there has been a con- 
siderable development of the law, both 
state and federal, since then. Banking 
has more and more come under the con- 
trol of public regulations based on the 
conception of it as a public employment. 
While the question whether the legis- 
lature can prohibit private banking has 
never been presented to the Supreme 
Court of the United States, the Court 
has held, in Assaria State Bank v. Dolley 
(1911, 219 U. S. 121), that incorpora- 
tion may be imposed “‘as a police regu- 
lation and’ as a measure of safety.” In 
consequence of this decision many of 
the states have seen fit to enact safety 
laws, and the author uniformly maintains 
that the nature of the business of a bank 
place it within the class of public utility 
institutions. This is the proper atti- 
tude, which brings the treatise into 
harmonious relation with contemporary 


tendencies destined to influence still 
further the legislation of the near future. 

The value of Mr. Magee’s work was 
recognized on the appearance of the 
first edition, and it is a well-grouped 
text, convenient for reference, exhaus- 
tively treating of the subject in the light 
of copious judicial decisions. Bank 


officers and directors will find it useful, 
defining as it does the extent of their 
powers, duties, and liabilities, and the 
bank attorney will find it invaluable. 


TALMUDIC LAW 


Mishnah: A Digest of the Basic Principles of the 
Early Jewish Jurisprudence. Baba Meziah (Middle 
Gate), Order IV, Treatise II. Translated and anno- 
tated by Hyman E. Goldin, LL.B., of the New York 
bar. G. P. Putnam’s Sons, New York. Pp. 193 + 
5 (appendix) + 7 (index). 


HE book of Talmudic law chosen 

by Mr. Goldin for the first of his 
series of translations deals with the 
acquisition and transfer of title to per- 
sonal property and is deemed by scholars 
versed in the Talmud, says the trans- 
lator, “to be the key to the entire 
Order” of legal treatises. The treatise 
in question, while not unlike a code of 
numbered sections, is really a digest 
of a division of the rabbinical system of 
law, and this was something besides a 
mere extension or elaboration of the 
Mosaic law, so that there is plenty of 
opportunity for the work of the learned 
commentator. Mr. Goldin has taken 
pains with his annotations, which set 
the law before the reader in terms that 
he can understand, but one might prefer 
that the task of the editor had been 
taken up less from the standpoint of 
the specialist and with more attention 
to problems of comparative jurispru- 
dence and universal legal history. We 
have some doubts of the prudence of 
the attempt to render the old Jewish 
law in the terminology of our own 
common law. Mr. Goldin, however, 
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shows himself possessed of exceptional 
qualifications for his laudable under- 
taking, and it is to be hoped that he will 
carry it through to success. 


CLEPHANE ON BUSINESS CORPO- 
RATIONS 


The Organization and Management of Business 
Corporations. By Walter C. Clephane, LL.M., of 
the bar of the Supreme Court of the United States, 
Professor of the Law of the Organization and Man- 
agement of Corporations in the George Washington 
University of Washington, D. C. 2d ed. Vernon 
Law Book Co., Kansas City, Mo. Pp. xx, 372+ 
107 (appendices and index). ($5 delivered.) 

HIS is the second edition of a work 

originally published eight years ago 
as the outgrowth of an elementary 
course of lectures on corporation law at 
George Washington University, intended 
to be of aid to students, laymen, and 
practitioners not requiring the more 
extended treatises. The appearance of a 
new edition so soon affords evidence of 
utility of the work for the purpose 
intended, and the revision is a careful 
and thorough one, the book having 
been largely rewritten in view of the 
rapid growth of case-law, and having 
been elaborated in certain sections, not- 
ably in that dealing with voting trusts. 
Citations have been multiplied and the 
practical value of the treatise is per- 
ceptibly enhanced by its new form. 


THE LAW OF CLUBS 


Wertheimer’s Law Relating to Clubs. 4th ed. 
By A. W. Chaster, of the University of London, 
LL.B., and of the Middle Temple, Barrister-at-law, 
author of The Law Relating to Public Opinion. 
Stevens & Haynes, Temple Bar, London. Pp. 317, 
including appendices and index. (10s.) 


SHORT treatise suffices for the 

statement of the English law re- 
lating to clubs, which is set forth in four 
chapters only, treating of the various 
kinds of clubs and their organization, 
registration, and constitutions, statutory 
requirements as regards liquor licensing, 
duties and taxes, betting and gaming, 
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etc., club contracts and torts, and ex. 
pulsion. In an appendix are found 
model rules, or as we should say con. 
stitution and by-laws, of a club, and 
also of a workingmen’s club and institute 
registered under the Friendly Societies 
Acts, and another appendix contains 
the text of a number of statutes. The 
book illustrates the ease of stating the 
law of a single uniform jurisdiction, 
Obviously to set out the law of clubs in 
the United States with equal com- 
pleteness would call for a voluminous 
treatise. 


NOTES 
The second impression of Lectures on Legal 
History by James Barr was issued on Saturday, 
May 31. The Harvard University Press re- 
ports that the demand for this book exhausted 
the first edition of 1,000 copies within three 
months of the date of publication. 


In an able monograph on ‘Privileges and 
Immunities of Citizens of the United States,” 
Arnold Johnson Lien, Ph.D., former Richard 
Watson Gilder Fellow in Political Science in 
Columbia University, has analyzed, from a 
careful review of decisions of the United States 
Supreme Court, all that which is comprised in 
the meaning of federal citizenship. An interest- 
ing part of the essay deals with the opposing 
theories, of which one, holding the privileges 
and immunities to be ‘‘those which of right 
belong to the citizens of all free governments,” 
has so lost ground as to have become practically 
discredited. (Columbia University Studies in 
History, Economics, and Public Law, whole 
no. 132. 75 cts. met in paper. $1.25 net in 
cloth.) 


BOOKS RECEIVED 


Crime and Its Repression. By Gustav Aschaffen- 
burg, Professor of Psychiatry in the Cologne 
Academy of Practical Medicine, and editor of the 
Journal of Criminal Psychology and Criminal Law 
Reform. Translated by Adalbert Albrecht, Asso- 
ciate Editor of the Journal of Criminal Law and 
Criminology; with an editorial preface by Maurice 
Parmelee, Associate Professor of Sociology in the 
University of Missouri, and an introduction by 
Arthur C. Train, former Assistant District Attorney 
for New York County. Modern Criminal Science 
Series, v. 6. Little, Brown & Co., Boston. Pp. 
xxviii, 322 + 9 (index). ($4 met.) 

Economics of Business. By Norris A. Brisco, 
Ph.D., F.R.H.S., Fellow of the Royal Economic 





Index to Periodicals 


Society, sometime Fellow in Economics in Colum- 
bia University, author of The Economic Policy of 
Robert Walpole, Departmental Editor for Canada 
of Book of Knowledge, Department of Political 
Science, College of the City of New York. Mac- 
millan Company, New York. Pp. xiv, 383 + 7 
(index). ($1.50 met.) 


The Lawyer in Literature. By John Marshall 
Gest, Judge of the Orphans’ Court, Philadelphia. 
With an introduction by John H. Wigmore. Boston 
Book Co., Boston. Pp. xii, 249. ($2.50 met.) 
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The Law of Accident and Employers’ Liability 
Insurance. By Hubert Bruce Fuller, A.M., LL.M., 
of the Cleveland, Ohio, bar. Vernon Law Book Co., 
Kansas City, Mo. Pp. xii, 503 + 22 (table of cases) 
+ 38 (index). ($5 delivered.) 


Federal Incorporation: Constitutional Questions 
Involved. By Roland Carlisle Heisler, Gowen 
Memorial Fellow in the Law School of the Uni- 
versity of Pennsylvania, 1910-12. Boston Book 
Co., Boston. Pp. 213+ 8 (table of cases) + 10 
(index). ($3.50 net.) 
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Articles on Topics of Legal Science 
and Related Subjects 


Admiralty. “Admiralty Jurisdiction and 
State Waters.” By John Barker Waite. 11 
Michigan Law Review 580 (June). 


“The common law ceded to admiralty a 
separate and special jurisdiction over maritime 
affairs, not because of any inherent jurisdictional 
distinction between land and water, or any 
essential difference in the transactions occurring 
on one or the other, but solely because the inter- 
national or extra-territorial character of the sea 
necessitated procedure and methods which the 
ordinary courts did not possess. If, then, the 
origin and extent of separate maritime juris- 
diction arose out of the international commonage 
of the seas, and not from a difference in natural 
laws applicable, it is illogical to suppose that its 
grant to the federal government was intended 
to cover navigable waters merely as such.” 

Banking Law. ‘The Duty of a Depositor 
to Verify his Balanced Pass Book and Returned 
Checks.” By Julien T. Davies, Jr. 5 Bench and 
Bar (N. S.) 14 (May). 

Based onthe recent decision of the New York 
Court of Appeals in Morgan v. U. S. Mort. & 
Trust Co. The history of the law before uncer- 
tain points were settled by this decision is treated, 
and the results of the decision are discussed. 

Carriers. ‘Contractual Limitation of Car- 

riers’ Liability for Property in New York.” 
By Augustin Derby. 5 Bench and Bar (N. S.) 
57 (June). 
_ Considers, first, how and when the contract 
limiting liability is made; second, the inter- 
pretation of such a contract at common law; 
third, the effect of the Public Service Commis- 
sions Law of 1907. 

“Some Exceptions to the Rule that Common 
Carriers Cannot Contract Against their Own 
Negligence.” By Sumner Kenner. 76 Central 
Law Journal 443 (June 20). 


The subject is treated under two heads: (1) 
passengers for hire; (2) gratuitous passengers. 


Corporations. ‘Shares without Nominal 
or Par Value.” By Victor Morawetz. 26 
Harvard Law Review 729 (June). 

“The policy of the New York statute is 
sound... . It furnishes to creditors and to 
the public generally a measure of protection 
greater than that furnished by the generally 
prevailing incorporation laws. At the same time 
it is in furtherance of sound business methods by 
enabling corporations to raise money by selling 
shares at their actual value instead of by borrow- 
ing or otherwise increasing their indebtedness.” 


See Federal Incorporation, Monopolies. 


Criminal Law. ‘‘A Brief Review of Criminal 
Cases in the Supreme Court for the Past Year.” 
By Prof. Frederick Green. 8 Illinois Law Re- 
view 104 (June). 

A paper read before the Illinois branch of the 
American Institute of Criminal Law and Crim- 
inology. 

“The Supreme Court rendered opinions in 
thirty criminal cases, of which eleven involved 
convictions for murder, three for rape, two for 
employing women more than ten hours a day, 
two for obtaining property by means of the 
confidence game, and one each for a variety of 
other offenses. Of the thirty convictions, 
twenty, broadly speaking, were affirmed and 
ten reversed. Of the ten reversed, five were 
for murder.” 

Damages. ‘‘The Doctrine of Mental Suf- 
fering in Telegraph Cases.” By Needham C. 
Collier. 76 Central Law Journal 406 (June 6). 

“It seems clear that the spread of this doctrine 
through the courts has ceased, and, if we may 
judge from the fact that only two states have 
made a rule of statute, its policy does not greatly 
commend itself outside of the few courts that 
have taken it up. It seems to be a policy so 
much encouraging speculative litigation that 
not even prejudice against corporations can 
bring it into recognition.” 


Direct Government. See Referendum. 
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Equity. “The Relations between Equity 
and Law.” By Wesley Newcomb Hohfeld. 11 
Michigan Law Review 537 (June). 

“As against the proposition of these various 
scholars [Maitland and others] that there is no 
appreciable conflict between law and equity, the 
thesis of the present writer is this: while a large 
part of the rules of equity harmonize with the 
various rules of law, another large part of the 
rules of equity — more especially those relating 
to the so-called exclusive and auxiliary juris- 
dictions of equity — conflict with legal rules and, 
as a matter of substance, annul or negative the 
latter pro tanto. As just indicated, there is, it 
is believed, a very marked and constantly re- 
curring conflict between equitable and legal 
rules relating to various jural relations; and 
whenever such conflict occurs, the equitable 
rule is, in the last analysis, paramount and deter- 
minative. Or, putting the matter in another 
way, the so-called legal rule in every such case 
has, to that extent, only an apparent validity and 
operation as a matter of genuine law. Though 
it may represent an important stage of thought 
in the solution of a given problem, and may also 
connote very important possibilities as to certain 
other, closely associated (and valid) jural rela- 
tions, yet as regards the very relation in which 
it suffers direct competition with a rule of equity, 
such a conflicting rule of law is, pro tanto, of no 
greater force than an unconstitutional statute.” 

An analytical synopsis and diagrammatic 
sketch, each entitled ‘‘The Position of Equity 
in the Legal System,” which Mr. Hohfeld 
has been in the habit of using with his classes, 
are here printed. In them some of the fun- 
damental and general problems of equity are 
treated, that is, ‘‘those concerning the com- 
plicated relations and delicate interplay of rules 
.of equity and rules of law — while always fas- 
cinating to students, are by no means free from 
intrinsic difficulty.” 

The copious analytical synopsis is accompanied 
by a noteworthy array of erudite annotations. 
The paper deserves to be read by all students 
of the higher literature of legal science. 


See Proof. 


Federal Incorporation. ‘‘The Power of 
Congress to Enact Incorporation Laws and 
to Regulate Corporations.” By Victor Mora- 
wetz. 26 Harvard Law Review 667 (June). 


“No state can confer a legal right or franchise 
to act in a corporate capacity in other states, 
and Congress alone is vested by the Constitution 
with the power to legislate for the regulation of 
interstate and international commerce. The 
organization, powers, and financial condition 
of a trading corporation may have a direct and 
important relation to the transaction of inter- 
state and international commerce, and may be 
of such a character as to render the commercial 
operations of the corporation a menace to the 
security and welfare of the people of all the 
states. A statute prohibiting the transaction 
of interstate commerce by means of a corporate 
organization which is a menace to the security 
of the public would seem justifiable as an exercise 
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of the police power over interstate commerce 
and as a regulation of such commerce within 
the meaning of the Constitution. Furthermore, 
if interstate and international commerce cannot 
be carried on in an orderly manner and with 
safety to the public by a multitude of corpora. 
tions organized under the diverse and varying 
legislation of forty-eight different states and 
subject in each state to special regulations and 
restrictions, it would seem justifiable, under 
the power to regulate interstate and international 
commerce, to require all corporations engaging 
in such commerce to comply with any approp- 
riate regulations for the protection of the public 
and also to confer upon all corporations comply- 
ing with the prescribed regulations a legal right 
or franchise to carry on their interstate and 
international commerce throughout the United 
States, free from restrictions imposed by the 
several states.” 

Foreign Affairs. ‘An English View of 
Mr. Bryan.”” By Sydney Brooks. North: Ameri- 
can Review, v. 198, p. 27 (July). 

“One’s instinct is to think that so long as Mr. 
Bryan retains his present office there will be little 
talk of American intervention in Mexico; that 
the American protectorate over Cuba will be 
lightly exercised; that steps of some sort will 
be taken to procure or to promise self-yovern- 
ment for the Filipinos under an international 
guarantee of neutrality; that the ‘dollar diplo- 
macy’ associated with the recent Republican 
régime will be abandoned; that the Monroe 
Doctrine will be again restricted to a purely 
passive and defensive role, that the United 
States will gradually withdraw from_politico- 
commercial ‘adventures’ in the Far East; and 
that the spurt in European armaments will not 
be allowed to influence American preparations 
for defense. On these high matters, it is true, 
Mr. Bryan’s is not the only, or even necessarily 
the deciding, voice. But his influence in shaping 
American policy will be very great.” 

General Jurisprudence. See Equity, Prop- 
erty. 

Government. ‘Political Theories of the 
German Idealists, I.’ By Prof. W. A. Dun- 
ning, Columbia University. Political Science 
Quarterly, v. 28, p. 193 (June). 

This opening instalment deals with Kant and 
Fichte. ‘The whole trend of Kant’s influence 
in political speculation at least, was individu- 
alistic.”’ 

“Experiments in Government and the Essen- 
tials of the Constitution, I.” By Senator Elihu 
Root. North American Review, v. 198, p. 1 


(July). 

The first of two lectures delivered at Princeton 
University last April. (See 25 Green Bag 262.) 

“The Irish Home Rule Bill.’ By Annie G, 
Porritt. Political Science Quaterly, v. 28, p. 298 
(June). 

The Asquith bill is declared not to give Ireland 
the fiscal independence that is essential to real 
home rule; not the same ‘‘measure of home rule 
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that England has granted to each of her oversea 
dominions.” 
See Referendum, Special Legislation. 


Impeachment. “The Impeachment of the 
Federal Judiciary.” By Wrisley Brown. 26 
Harvard Law Review 684 (June). 

“The impeachment prescribed by our Con- 
stitution weighs well the evil to be redressed and 
adjusts the ordained relief to the occasion. It 
is the expression of the sober will rather than 
the restive whim of the people. It restrains 
judicial tyranny without overawing the author- 
ity of the courts. It regulates the conduct of 
the judges without disturbing the poise and 
balance of their judgments. It strikes directly 
at the judicial fault without destroying the 
judicial independence that is essential to the 
preservation of our constitutional jurisprudence. 
This great body of fundamental law must be 
maintained intact. It absorbs the changing 
needs of changing times yet does not change. 
Upon it the stability and the integrity of our 
institutions rest. Upon it our civil liberties 
depend. And without it our republican govern- 
ment could not long endure.” 


International Arbitration. ‘Settlement of 
International Disputes by and between the 
English Speaking Nations.” By Hon. William 
Renwick Riddell. 22 Yale Law Journal 545 
(May), 583 (June). 

A brief history of the disputes settled by arbi- 
tration up to the present time. 


Interstate Commerce. See Federal Incor- 
poration, Intoxicating Liquors. 

Intoxicating Liquors. ‘“‘The Webb Act.” 
By Allen H. Kerr. 22 Yale Law Journal 567 


(June). 

“In order to sustain the Webb Act a generation 
of strong decisions will have to be overruled, 
the theory of interstate commerce control as the 
exclusive prerogative of the United States will 
have to be abandoned and state laws given an 
extra-territorial effect co-extensive with the 
Union —a combination of opposing forces 
with which the Webb Act does not seem robust 
enough to contend.” 


Judiciary Organization. ‘‘American Courts 
in the Orient.” By Arthur F. Odlin. 47 
American Law Review 21 (May-June). 

Address delivered before the Florida State 
Bar Association at Jacksonville, Florida, at the 
annual meeting in 1912. 

There is a talented American lawyer at the 
head of this court [in China], with his own mar- 
shal, prosecuting attorney and clerk. He sits 
at Shanghai, Canton and Pekin. Appeals and 
writs of error from his judgments go te the cir- 
cuit court of appeals at San Francisco. His 
appointment comes from the President, with 
confirmation by the Senate, and his tenure is 
six years, with a salary of $8,000 per year. The 
fact that very few cases have been carried to 
the appellate court, while the number disposed 
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of has been quite large, is conclusive proof of 
the high character, usefulness and efficiency of 
this court. It has a great opportunity to estab- 
lish in that vast country, upon which today are 
focused the eyes of the whole world, a respect 
and even an admiration for the government of 
the United States.” 


Jury Trial. See New Trials. 


Labor Unions. “Trade Union Funds.” 
By T. Baty. Westminster Review, v. 179, p. 
613 (June). 

“The general theory of the liability of in- 
dividuals for the acts of their servants and agents 
is a very dubious thing. It is dubious in morals. 
It is unknown to the civil law on which modern 
jurisprudence has been modelled, and on which 
it has not improved. Its extension to the case 
of corporations was a bold step from which some 
of the clearer thinkers shrank. Its extension 
to loose organizations would be madness. And 
it would cut both ways. Not only would the 
great strength of capitalists — their capital — 
be exposed to attack, on vague allegations of 
mutual association; but the recognition of the 
liability of the union’s funds for the acts of union 
officials would give color to the sentimental 
idea that the activities of a society are not 
limited to those comprised in its proposed objects, 
but may be whatever ‘it’ chooses to take up — 
1.e., whatever its officials like to launch into. .. . 

“The true remedy, as we conceive, is not to 
make the contributor to trade funds a vicarious 
sacrifice for the sins of those who administer 
them. Vicarious liability is always resented. 
It always produces friction. And it seldom 
or never does any good. The true remedy is 
the certain and immediate fastening of respon- 
sibility on the individual responsible for any case 
of union injustice.” 


Lawyer and Client. ‘‘The Passing of the 
Legal Profession.”” By George W. Bristol. 22 
Yale Law Journal 590 (June). 

“It may be better for society that titles be 
searched, that wills be drawn, that litigation be 
conducted and corporations organized, by cor- 
porations. It may be better for society that 
the lawyer be eliminated entirely. Then why 
not let the corporation appear as attorney of 
record in cases and do away with the legal 
fiction of having a lawyer appear as attorney 
for a party in a case when the real relationship 
of attorney and client does not exist, when the 
corporation is the real master and the lawyer a 
mere puppet in its invisible hands.” 


Legal History. ‘Colonial Appeals to the 
Privy Council, I.’ By A. M. Schlesinger. 
Political Science Quarterly, v. 28, p. 279 (June). 

It is of interest to learn that ‘‘at least three 
cases appealed to the English tribunal involved 
the important principle of American juris- 
prudence which accords to the judiciary the 
power of declaring invalid an act of a subordi- 
nate legislature. 

See Pleading. 


Monopolies. ‘“‘Some Reflections on _ the 
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Law as to Monopoly of Trade.” By S. S. 
Gregory. 11 Michigan Law Review 572 (June). 

“Industrial and commercial freedom has made 
and developed our domestic trade to its present 
enormous proportions. Should its very great- 
ness and prosperity suggest wanton and lawless 
aggression upon society, these manifestations 
may be properly repressed and punished; but 
it ought not to be put in legislative shackles nor 
compelled to submit to the control of admin- 
istrative leading strings.” 

“The Disintegration of the Tobacco Com- 
bination.” By A. C. Muhse. Political Science 
Quarterly, v. 28, p. 249 (June). 

“The disintegration of the tobacco combina- 
tion under the Sherman law is an accomplished 
ae 

“The economic soundness of dissolution pro- 
ceedings against monopolistic combinations must 
be determined by their ultimate results.” 

It remains to be seen, therefore, whether the 
new status of the tobacco business will prove 
more acceptable than the old. 


Negligence. See Damages. 


New Trials. “Trial by Jury in United 
States Courts.”’ By J. L. Thorndike. 26 
Harvard Law Review 732 (June). 


Discussing Slocum v. New York Life Ins. Co. 
(25 Green Bag 274) 


“The decision of the majority of the court is 
a public misfortune, because it destroys a simple 
means of enforcing, without the expense, delay, 
and uncertainty of a new trial, a right to which 
the decision shows that a party was entitled at 
the trial. There is, however, a way in which 
the consequences of the decision may be miti- 
gated.” 

“The History and Development of the Motion 
for New Trial and in Arrest of Judgment.”” By 
Morrell De Reign. 47 American Law Review 
377 (May-June). 

“It would seem that the only case in which 
there is anything for which the motion in arrest 
is especially applicable, is the case where there 
is a defect in form in the verdict of the jury. 
In all other cases there is nothing to be gained 
by it which could not be secured by the writ of 
error after judgment, or by a general demurrer 
before trial.” 


Perpetuities. ‘General Testamentary 
Powers and the Rule Against Perpetuities.”” By 
John Chipman Gray. 26 Harvard Law Review 
720 (June). 

Prof. Gray states wherein he is unable to 
agree with Mr. Kales’ views. 

Procedure. ‘‘Respect for the Law.” By 
Frank L. Fish. 47 American Law Review 365 
(May-June). 

“It is the opinion of good students of the 
subject under discussion that as a remedy for 
the law’s delay, increased power should be given 
to the judges. It is probably safe to say that 
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the power of a judge in the trial of jury cases jg 
not so great as it formerly was. In many of 
our states laws have been enacted limiting the 
power of the judges and fixing fast and hard 
rules for their guidance, so that they have become 
practically moderators in the forum over which 
they preside, while the battle rages around 
powerful and learned counsel upon whose wit 
and eloquence and legal ability the trial hinges,” 

See New Trials. 

Proof. ‘‘The Problem of Proof.” 
John H. Wigmore. 
(June). 

The book of which this is the final chapter 
will be awaited with great interest. Dean 
Wigmore’s latest work, shortly to appear, is to 
be entitled “The Principles of Judicial Proof, 
as Contained in Logic, Psychology, and General 
Experience, and Illustrated in Judicial Trials,” 
It is stated in a footnote that the chapter here 
published represents the objective to which the 
prior portions are directed. This objective js 
“a scientific understanding of the principles 
of what may be called ‘natural’ proof,’’ and the 
development of an apparatus which may be of 
service in collating a mass of evidence and in 
determining its net ultimate effect on beliefs, 
“If we do not begin to develop a science of proof, 
history will repeat itself, and we shall find our- 
selves in the present plight of Continental 
Europe,” where for a century past judicial trials 
have been carried on “by uncomprehended, un- 
guided, and therefore unsafe mental processes.” 

A scheme for analysis of the probative effect 
of a large mass of evidence is described, the 
method proposed being offered tentatively 
rather than in the belief that it is absolutely 
perfect. At first sight, the strange symbols 
employed seem recondite and mystifying, but 
on closer examination they are seen to be by 
no means hard to master. These symbols 
furnish a notation by means of which, first, the 
various types of evidence, e.g., testimonial, 
circumstantial, and judicially noticed, may be 
differentiated; secondly, the logical connection 
between individual bits of evidence may be 
graphically indicated by lines connecting the 
symbols; and thirdly, the degree of credit or 
doubt given to a piece of evidence may be 
notated by auxiliary signs. The notation thus 
created may be used in the concrete operation 
of charting the evidence presented by either 
prosecution or defense in any judicial trial. 
Specimen charts are given by way of illustration. 

One of the principal justifications of the 
scheme is the object of enabling ‘‘all the data to 
be lifted into the consciousness at once.’’ Even 
though the chart end in an interrogation, one 
feels that every particle of evidence has been 
subjected to analysis and fitted into its proper 
place in the architectural plan. 

We refrain from criticism of this scheme until 
Professor Wigmore’s book has appeared and a 
fuller statement of his views is at hand. Three 
questions, however, suggest themselves, which 
we do not now undertake to answer: (1) Can the 
scheme be of practical use? (2) does it afford 
a substantially accurate test of the degree of 
probability? (3) if modified so as to provide 
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such a test would the difficulty of practical 
application be so increased as to invalidate the 
whole project? 

Property. 
Vice-President 
F. Dos Passos. 
198, p. 50 (July). 

“The right to devise and inherit are not only 
natural rights but also rights protected and 
guaranteed by the constitutions of this country. 
These rights do not appear to be of equal obliga- 
tion, for the right to inherit in case of intestacy 
can, of course, only be effective where no devise 
has been made. . . . of all. The right of prop- 
erty, admitted in all quarters to be a natural 
and inherent right, involves in its very nature 
and as one of its most important elements the 
right to transfer that property; there is no essen- 
tial difference between a transfer inter vivos and 
one mortis causa for the very good reason that 
in either case the right of the original proprietor 
expires at the moment of transfer.” 

Real Property. ‘‘Adverse Possession.”’ By 
Nicholas J. Hoban, Jr. 76 Central Law Journal 
391 (May 30). 

A summary of the principles of a subject of 
importance in legal discussion. 

See Perpetuities. 


“Vested Rights: A Refutation of 
Marshall’s Views.’”’ By Cyril 
North American Review, v, 


Receivers. ‘‘Receivers under the Indiana 
Statute.” By Romney L. Willson, Jr. 76 
Central Law Journal 425 (June 13). 

A statement of the principles of the Indiana 
law of 1881 as judicially construed by the state 
courts. 

“Voting Organic Laws.” By 

Political Science Quarterly, 


Referendum. 
R. E. Cushman. 
v. 28, p. 207 (June). 

A study of the popular referendum vote on 
the forty-two proposals of the Ohio constitution 
of 1912 (See 24 Green Bag 506). 

“In this paper an attempt has been made to 
analyze the collective mind of the people of 
Ohio, as it was brought to bear upon political 
and economic problems of great importance. 
It has been shown that that mind was not 
adequately aroused nor sufficiently instructed; 
that only about half of those who ordinarily 
vote were interested in the constitutional changes 
and that thousands of those who did vote based 
their decisions on insufficient data. In so far 
as generalization is admissable on the basis of 
such a vote, it appears that the people of Ohio 
are conservative when asked to spend money 
or to share political privilege. They welcome 
changes, however, which give them new political 
tights or protect their economic interests or 
increase their control over their political servants. 
We have seen that the rural communities of the 
state are very conservative, while the cities 
welcome political and economic changes. Al- 
though the vote was taken in the heat of a politi- 
cal campaign, partisan politics seem to have 
exercised little influence upon the people’s 
decisions upon constitutional questions. Finally, 
we have seen that the public mind will not 
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voluntarily inform itself even upon matters of 
great importance. The average voter regards 
it as one of the prerogatives of citizenship to 
decide offhand upon the questions which face 
him upon the referendum ballot. Most of 
his blunders are ascribable to ignorance, care- 
lessness, or indifference; they do not prove in- 
capacity. They are among the lessons taught 
by the vote on the Ohio constitution of 1912.” 


“Can Two Propositions be United in One 
Submission to the Voter?” By William P. 
Malburn. 47 American Law Review 392 (May- 
June). : 

A recent decision wherein the legality of a 
municipal election authorizing a bond issue was 
questioned, announces it to be a ‘well recognized 
principle of law that two propositions cannot 
be united in the submission so as to have one 
expression of the voter answer both propositions, 
as voters thereby might be induced to vote 
for both propositions who would not have done 
so if the questions had been submitted singly.”’ 
State v. Allen, 186 Mo. 673 (1905). 

“Is there such a well established principle of 
law, and if so, on what is it based?” 

The writer refers to the habit of courts to base 
decisions upon natural rights formulas rather 
than upon principles, and says that if it is objec- 
tionable to include two propositions in one 
submission, the remedy is by legislation. 


Remedies. ‘Election of Remedies, A Criti- 
cism."” By Charles P. Hine. 26 Harvard Law 
Review 707 (June). 

“The result of this review of the operation 
and history of the doctrine may be summed up 
in this way: The modern rule of election of 
remedies is a weed which has recently sprung 
up in the garden of the common law, its roots 
stretching along the surface of obiter dicta but 
not reaching the subsoil of principle. The 
judicial gardeners through whose carelessness 
it has crept in should be able to eliminate it, 
or at least to prevent its further growth.”’ 


Special Legislation. ‘‘Some Aspects of 
Judicial Control over Special and Local Legis- 
lation.””. By Frederick E. Merrills. 47 Ameri- 
can Law Review 351 (May-June). 

“Some local or special legislation is often 
desirable, and an elaborate enumeration of 
limitations thereon, such as is found in Alabama 
and other states, is apt to prove cumbersome and 
unnecessary. The more satisfactory plan will 
be to reduce the number of specific prohibitions, 
as Michigan has done, and to devise other 
methods of checking abuses which may result 
from special legislation. The Michigan plan 
of submitting every special law to a vote of the 
community to be affected seems to be the most 
satisfactory plan that has hitherto been devised, 
and is of course much more effective than the 
requirement in some earlier state constitutions 
of notice of an intention to apply for a special 
act to be published in the community to be 
affected.” 


Testacy. See Property. 
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Bills and Notes. Banking — Payment of 
Check without Knowledge of Drawer’s Death — 
Principal and Agent — Third Parties Acting in 
Good Faith. N. Y. 


A bank is protected in the payment by it of a 
check after the death of the drawer, payment 
having been made in the due course of business 
and without knowledge on the part of the bank 
of the drawer’s death when it paid the check. 
This was the holding of the New York Court of 
Appeals in Glennan v. Trust Co., decided June 3 
(N. Y. Law Jour., June 20). 

Ip an opinion of unusual interest the Court 
(Cullen, Ch. J.) said: — 

“It is singular that there should be such 
a paucity of judicial decisions on this question, 
as seems the case. In my search through the 
reports I have been able to find only one on the 
precise point, Rogerson, executor, v. Ladbroke, 
decided by the English Common Pleas in 1822 
(1 Bing. 93), in which it was held that the pay- 
ment or rather a charge of a check to a depositor’s 
account made by the banker after the death 
of the depositor, but before the bank had re- 
ceived knowledge of that fact, was a valid 
payment, and that the banker was not liable for 
the amount.” 

’ Referring to the common law rule that an 
agent’s power is revoked by the death of the 
principal, the Court continued: — 

“The question is whether payment of checks 
by banks or bankers is an exception to the rule 
stated. I think it is. It must be first borne in 
mind that the rule itself is an exception to the 
still broader rule that revocation of the power 
of an agent does not affect third parties dealing 
with him in good faith without notice. This is 
the rule of the civil law even where the agency 
is revoked by death. The common-law rule in 
some states has been changed by statute, in 
others repudiated (Cassidy v. McKenzie, 4 
Watts & Sergeant, Penna., 282; Carragher v. 
Whittington, 26 Mo. 311), while in still others 
greatly limited (Lenz v. Brown, 41 Wis. 172; 
Ish v. Crane, 8 Ohio St. 521). There are 
differences between the liability of banks to 
their depositors and that of ordinary debtors 
to their creditors which justifies excepting the 
payment of checks from the rule. .. . 


“But the dominant and controlling reason 
for holding that the usual rule that a debtor 
is not protected in payment to an agent after the 
death of his principal, though without know. 
edge of that fact, is not applicable to the pay. 
ment of checks by banks, is that such has almost 
universally been accepted as the law. As 
already said, all the text-books so state the law 
(in England it has been so settled by section 75 
of the Bills of Exchange Act of 1882), and appar. 
ently the whole country has assumed the text- 
books to be right. The rule thus adopted, if not 
strictly a rule of property, is a rule of conduct 
affecting property interests that very closely 
approximates to a rule of property. I think the 
fact that the rule has been adopted by the 
community is reasonably clear. The use of 
banks as depositories of money and the prac- 
tice of making payment by checks prevails in 
this country to an extent far beyond that exist- 
ing in any other, so that the situation presented 
in this case must have frequently arisen. True, 
where the estate of the depositor is solvent and 
the check is given for value it is of no practical 
moment whether the bank is liable for the pay- 
ment of a check after the death of the drawer 
or not. Very many, however, must have been 
the cases where either the estate was insolvent 
or the check was given without value and the 
bank had paid it after death in ignorance of 
that fact. Yet in my research I have not been 
able to find in the reports in this country or in 
England a case where it was sought, under such 
circumstances, to hold the bank liable except 
the Rogerson case (supra), in which the attempt 
failed.” 


Contempt. Publication Reflecting on the 
Court — Irregular Proceedings Resulting in Find- 
ing of Contempt. Mo. 


The Missouri Supreme Court discharged Col. 
William R. Nelson, owner and editor of the 
Kansas City Star, on June 2, in the proccedings 
for contempt of the Jackson County Circuit 
Court. The decision of the Supreme Court 
was unanimous. 

Col. Nelson was found guilty of contempt 
and sentenced to imprisonment of one day in 
the County Jail by Circuit Judge Joseph G. 
Guthrie of Jackson County on Feb. 1. The 
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Judge based his action upon an article published 
in Mr. Nelson’s paper which said that Judge 
Guthrie had refused to dismiss a divorce suit, 
which had been settled out of court, until the 
litigants paid their attorney fees. 

The editor’s lawyers saved him from jail by 
obtaining a writ of habeas corpus. The case 
was taken to the Court of Appeals and thence 
tothe Supreme Court. A Special Commissioner 
was appointed to take testimony for the Supreme 
Court. The Commissioner held that the article 
was “substantially true,” and that it “was as 
correct a report of court proceedings as a lay- 
man could make.” 

The Supreme Court (Woodson, J.) said: — 

“We are clearly of the opinion that the publi- 
cation was not literally or substantially true, 
but is highly contemptuous to both the Court 
and the Judge thereof.” 

Referring to the trial before Judge Guthrie, 
the Court called it ‘‘a pretended hearing”: — 

“I use the words ‘pretended hearing’ advisedly 
because no disinterested and unbiased mind can 
come to any other conclusion from reading the 
record but what the real trial took place on the 
night of Jan. 31, and that the proceedings in 
the Court the next morning were solely for the 
purpose of breathing life and validity into the 
unquickened and void judgment written the 
night before.” 


Court Proceedings in Camera. Divorce Cases 
Must be Heard in Open Court — Civil and Crimi- 
nal Contempts — Appeals under English Judica- 
ture Act. England. 


The House of Lords, in a decision rendered 
May 5 in Scott v. Scott, held that courts of justice 
have no power to hear cases im camera, even 
by consent, except in the special cases in which 
the court is permitted by law to recognize that 
a hearing in open court might defeat the ends 
of justice. The Probate, Divorce and Admiralty 
Division (Bargrave Deane, J.) had adjudged 
Mrs. Scott guilty of contempt on circulating 
among her friends the report of a case heard 
in camera, in which she had been accused of 
infidelity, but had been vindicated. The Lord 
Chancellor’s opinion, in which the other law 
lords concurred, reversed the judgment for con- 
tempt which a majority of the Court of Appeal 
(107 L. T. Rep. 211; (1912) P. 241) had sus- 
tained. 

The tribunal held that in any case an order for 
a hearing im camera extends only to the hearing, 
and it is not a contempt to publish the facts 
subsequently if it is done bona fide and without 
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malice. Such publication is not a criminal 
cause or matter, in which no appeal lies under 
sect. 47 of the Judicature Act. 


Freedom of the Press. Federal Newspaper 
Publicity Law — Regulations Governing Admis- 
sion of Publications to the Mails — Unfair Dis- 
crimination. us 


The validity of the so-called newspaper pub- 
licity law was upheld by the United States 
Supreme Court June 10, in an opinion delivered 
by the Chief Justice. The Court said: — 

“That Congress, in exerting its power con- 
cerning the mails, has the comprehensive right 
to classify, which it has exerted from the begin- 
ning, and, therefore, may exercise its discretion 
for the purpose of furthering the public welfare 
as it understands it, we think it too clear for 
anything but statement, the exertion of its 
power, of course, at all times and under all con- 
ditions, being subject to the express or necessarily 
implied limitations of the Constitution. From 
this it results that it was and is in the power 
ot Congress in ‘the interest of the dissemination 
of current intelligence’ to so legislate as to the 
mails, by classification or otherwise, as to favor 
the widespread circulation of newspapers, periodi- 
cals, etc., even although the legislation on that 
subject, when considered intrinsically, apparently 
seriously discriminates against the public and in 
favor of newspapers, periodicals, etc., and their 
publishers. 

“The attack on the provision in question as a 
violation of the Constitution because infringing 
the freedom of the press, and depriving of prop- 
erty without due process of law, rests only upon 
the illegality of the conditions which the provi- 
sion exacts in return for the right to enjoy the 
privileges and advantages of the second-class 
mail classification. The question, therefore, is 
only this: Are the conditions which were exacted 
incidental to the power exerted of conferring on 
the publishers of newspapers, periodicals, etc., 
the privileges of the second-class classification, 
or are they so beyond the scope of the exercise 
of that power as to cause the conditions to be 
repugnant to the Constitution? 

“Under the statute, as we have seen, for a long 
series of years a publication, primarily devoted 
to advertisements, was not entitled to the benefit 
of the second-class classification, and by a long 
administrative construction, embodied in the 
regulations, the disclosure of the names of the 
proprietors as well as of the editors of a publica- 
tion, which has sought to be entered as second- 
class matter, was required. 
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“The new conditions imposed are first, that 
where there is matter the publication of which is 
paid for, the fact of such payment shall be dis- 
closed by marking the matter as an advertise- 
ment, and, second, the disclosure as to ownership, 
etc., previously exacted is enlarged by making 
it necessary in the case of a corporation to fur- 
nish the names of the stockholders, and also re- 
quiring that the names of the principal creditors, 
etc., be given. 

“As the right to consider the character of the 
publication as an advertising medium was pre- 
viously deemed to be incidental to the exercise 
of the power to classify for the purpose of the 
second-class mail, it is impossible in reason to 
perceive why the new condition as to marking 
matter, which is paid for as an advertisement 
is not equally incidental to the right to classify. 

“And the additional exactions as to disclosure 
of stockholders, principals, creditors, etc., also 
are as clearly incidental to the power to classify 
as are the requirements as to disclosure of 
ownership, editors, etc., which for so many years 
formed the basis of the right of admission to the 
classification. We say this because of the inti- 
mate relation which exists between ownership 
and debt, since debt in its ultimate conception is 
a dismemberment of ownership and the power 
which it confers over an owner is, by the common 
knowledge of mankind, often the equivalent 
of the control which would result from ownership 
itself... . 

“We repeat that in considering this subject 
we are concerned not with any general regulation 
‘of what should be published in newspapers, not 
with any condition excluding from the right to 
resort to the mails, but we are concerned solely 
and exclusively with the right on behalf of the 
publishers to continue to enjoy great privileges 
and advantages at the public expense, a 1ight 
given to them by Congress upon condition of 
compliance with regulations deemed by that 
body incidental and necessary to the complete 
fruition of the public policy lying at the founda- 
tion of the privileges accorded.” 


Interstate Commerce. See Railway Rates. 


Monopolies. Patentee’s Alleged Monopoly of 
Sale — Limitation of Resale Prices by Paten- 
tee’s Agent — Meaning of “Exclusive Right to 
Vend”’ under the Statute. U. S. 

Price restrictions imposed by manufacturers on 
the resale of patented articles were held not to 
be binding on retailers by the important decision 
of the Supreme Court of the United States in 
Bauer & Cie. v. O'Donnell (L. ed. adv. sheets, 
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no. 15, p. 616), decided May 26. The decision, 
which goes a long way toward shearing patent 
privileges, was not a complete surprise, being 
consistent with the attitude of the Court in the 
recent Bathtub case (Standard Sanitary Mfg. Cy, 
v. U.S., 226 U.S. 20). It suggests what comes 
very near being a reversal of the decision in the 
Dick case (Henry v. Dick Co., 224 U. §, 1), 
though this latter case was different in that jt 
involved the enforced use of accessories which 
were not themselves patented. 

The Court (Day, J.) said: — 

“The right to make, use and sell an invented 
article is not derived from the patent law. This 
right existed before and without the passage of 
the law and was always the right of an inventor, 
The act secured to the inventor the exclusiy 
right to make, use and vend the thing patented, 
and consequently to prevent others from exer. 
cising like privileges without the consent of the 
patentee... . 

“The question now before this court for judi- 
cial determination is: May a patentee by notice 
limit the price at which future retail sales of 
the patented article may be made, such article 
being in the hands of a retailer by purchase 
from a jobber who has paid to the agent of the 
patentee the full price asked for the article sold? 

“The object of the notice is said to be to effec- 
tually maintain prices and to prevent ruinous 
competition by the cutting of prices in sales of 
the patented article. That such purpose could 
not be accomplished by agreements concerning 
articles not protected by the patent monopoly 
was settled by this court in the case of Dr. Miles 
Medical Co. v. Park & Sons Co., 220 U. S. 373, 
in which it was held that an attempt to thus fix 
the price of an article of general use would be 
against public policy and void. It was doubt- 
less within the power of Congress to confer such 
right of restriction upon a patentee. Has it 
done so? The question has not been determined 
in any previous case in this court, so far as we 
are aware. It was dealt with under the copy- 
right statute, however, in the case of Bobbs- 
Merrill Co. v. Straus, 210 U. S. 339. In that case 
it was undertaken to limit the price of copy- 
righted books for sale at retail by a notice on 
each book fixing the price at one dollar and 
stating that no dealer was licensed to sell it for 
less and that a sale at a less price would be treated 
as an infringement of the copyright. It was 
there held that the statute, in securing to the 
holder of the copyright the sole right to vend 
copies of the book, conferred a privilege which, 
when the book was sold, was exercised by the 
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holder, and that the right secured by the statute 
was thereby exhausted. The court also held 
that it was not the purpose of the law to grant 
the further right to qualify the title of future 
purchasers by means of the printed notice affixed 
to the book, and that to give such right would 
extend the statute beyond its fair meaning and 
secure privileges not intended to be covered 
by the act of Congress. In that case it was 
recognized that there are differences between 
the copyright statute and the patent statute, 
and the purpose to decide the question now 
before us was expressly disclaimed. . . . 

“The real question is whether in the exclusive 
right secured by statute to ‘vend’ a patented 
article there is included the right, by notice, to 
dictate the price at which subsequent sales of 
the article may be made. The patentee relies 
solely upon the notice quoted to control future 
prices in the resale by a purchaser of an article 
said to be of great utility and highly desirable 
for general use. The appellee and the jobbers 
from whom he purchased were neither the agents 
nor the licensees of the patentee. They had 
the title to and the right to sell, the article pur- 
chased without accounting for the proceeds to 
the patentee and without making any further 
payment than had already been made in the 
purchase from the agent of the patentee. Upon 
such facts as are now presented we think the 
right to vend secured in the patent statute is not 
distinguishable from the right of vending given 
in the copyright act. In both instances it was 
the intention of Congress to secure an exclu- 
sive right to sell, and there is no grant of a privi- 
lege to keep up prices and prevent competition 
by notices restricting the price at which the 
article may be resold. The right to vend con- 
ferred by the patent law has been exercised, and 
the added restriction is beyond the protection 
and purpose of the act. This being so, the case 
is brought within that line of cases in which this 
court from the beginning has held that a patentee 
who has parted with a patented machine by 
passing title to a purchaser has placed the article 
beyond the limits of the monopoly secured by 
the patent act.” 

The decision was a close one, McKenna, 
Holmes, Lurton, and Van Devanter, J. J., dis- 
senting. 

The Court denied an application for a rehear- 
ing on June 16. 

(See for Henry v. Dick Co., 24 Green Bag 206, 
210; for Bathtub case, 25 Green Bag 33, 36.) 


Railway Rates. ‘‘ Minnesota Rate Cases’ — 
Federal and State Powers — Administrative En- 
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forcement of Interstate Commerce Act — Valuation 
of Railways — Apportionment of State and. Inter- 
state Business — Legitimate Earnings. u. & 


The constitutional power of the states, unless 
Congress has acted in the matter, to regulate 
intra-state rates, even where the effect of such 
regulation, in so far as it applies to cities on the 
state boundaries or points within competitive 
districts crossed by state lines, might be to dis- 
turb the relation previously existing between 
local and interstate rates and to create unjust 
discrimination between points in the state and 
those similarly situated in adjacent states, was ° 
sustained in Simpson v. Shepard, Simpson v. 
Kennedy, and Simpson v. Shillaber, decided by 
the United States Supreme Court June 9 (Oct. 
term, nos. 291, 292, 293; L. ed. adv. sheets no. 
15, p. 729). The opinion of the court, deliv- 
ered by Mr. Justice Hughes, was unanimous, 
with the sole qualification that Mr. Justice 
McKenna concurred in the result without offer- 
ing a separate opinion. 

With respect to the constitutional division 
of federal and state powers, the effect of the 
decision was to reiterate the well-known prin- 
ciple that the interstate commerce clause is not 
self-executing, and to allow to the states such 
powers, in the regulation of their internal com- 
merce, as Congress by its own inaction has left 
them free to exercise after the passage of the 
interstate commerce act with its subsequent 
amendments. Consequently, though it may be 
that interstate rates cannot be regulated by 
Congress without imposing some requirements 
with respect to intra-state rates as they sub- 
stantially affect interstate commerce, the states 
are free to establish maximum intra-state rates 
for interstate carriers. That such requirements 
may disturb the existing relation between intra- 
state and interstate rates as to places within 
zones of competition crossed by the state bound- 
ary line is no objection. Any question of unfairly 
discriminatory rates in violation of the inter- 
state commerce act would be a question primarily 
for the Interstate Commerce Commission, not 
for the courts. 

On the question of valuation, the Court held 
that certain formule for the determination of 
the value of the property of a railway do not 
furnish a proper criterion of the reasonableness 
of its rates. The effect of the decision was to 
hold that the valuation must not be swollen by 
the inclusion of abnormal or fictitious assets. 
For example, the valuation must not include 
assets of any extent which do not form part of 
the operating property of the carrier, or of that 
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devoted to the public service — the market value 
of stocks and bonds representing the entire 
property therefore does not indicate the value 
of the property on which the carrier is entitled 
to earn compensation, through its rates. Nor 
may the value of the land devoted to the public 
service, figured on the basis of reduplication 
cost, include the estimated excess over market 
value which the carrier might be forced to pay 
for contiguous or similarly situated land, nor an 
allowance for consequential and severance dam- 
ages and for improvements that might possibly 

. be found on the land taken. Apart from the 
cost of reduplicating a railway, its value as it 
stands shall not include the supposed value of 
its property for railway purposes in excess of the 
fair market value of contiguous or similarly 
situated property. Again, the fair present value 
of a railway must not be figured by adding to it 
the outlays during the period of construction 
for engineering, superintendence, legal expenses, 
contingencies, and interest. Furthermore, if the 
carrier claims that its property has appreciated 
the courts cannot take notice of such appreciation 
when, instead of being specifically stated, it is 
alleged in general terms to more than offset 
depreciation, so as to make the cost of repro- 
duction not a fair test of present value. The 
obvious tendency of these holdings is to limit 
the factors which may be taken into account in 
the valuation of railways with a view to the 
determination of fair rates. 


On the subject of the apportionment of state 
and interstate business the Court took care to 
define the correct principles controlling such an 
apportionment. Either the share of the ex- 
penses attributable to intra-state business must 
be clearly shown, or the value of the property 
employed in such business, before the intra- 
state rates fixed by statute can be pronounced 
confiscatory, and general estimates made with- 
out the aid of accurate data will not be suffi- 
cient. In apportioning the value of the prop- 
erty, the division (in a close case at least) must 
not be made in accordance with the revenue 
derived from intra-state and interstate business, 
but in accordance with the use of the property, 
assigning to each business that proportion of 
the total value of the property within the state 
that which corresponded to the extent of its 
employment in that business. 

As to the rate of compensation which a rail- 
way is entitled to earn on the property devoted 
to the public service, the Court said that a 
revenue of only about four per cent from all 
business, after paying only operating expenses 
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and taxes, was less than the company was entitled 
to earn. 

“Missouri Rate Cases’’ — Federal and Stay 
Powers — Valuation Improperly Determined by 
Multiplying State Assessment. U.S. 


Nine suits, known as the ‘Missouri rate 
cases,” were decided by the Supreme Court in 
accordance with the principles of the Minne. 
sota decision, June 16, Mr. Justice Hughes 
again announcing the decision. The suits were 
brought to restrain the enforcement of the freight 
rate and passenger fare acts of 1907 of Mis. 
souri. The courts below enjoined the rates as 
confiscatory. On appeal, the Supreme Court 
sustained the rates as to the Chicago, Burling. 
ton & Quincy, the Atchison, Topeka & Santa Fe, 
and four other companies. On the contrary the 
rates were held confiscatory in the cases of the 
three other appellants, the St. Louis & Hanni- 
bal, the Kansas City, Clinton & Springfield, 
and the Chicago Great Western. 

Taking up the Burlington case first, the 
Court pointed out that the assessment value 
had been multiplied by three to reach a value 
for rates. He declared that if that basis were 
extended to the whole Burlington system the 
value upon which rates were to be based would 
exceed by $115,000,000 the capitalization of the 
system. The Court declared that the revenue 
basis adopted by the lower court to apportion 
the cost of interstate and intra-state [business 
was too general, but actual tests could be made. 
In the St. Louis & Hannibal case the Court said 
neither the experts for the railroads or for the 
state could find a basis on which the rates would 
be remunerative. 

The decision brought out the leading con- 
siderations that the evidence must be ‘“‘appro- 
priately specific” as to the value of the lands, 
improvements, structures, equipments and other 
properties owned by the company, and that the 
testimony must disclose an adequate basis for 
definite findings of value. The company cannot 
rely, with safety, upon the assessment values 
made by the state officials for taxation. 

The West Virginia two-cent passenger law 
was also upheld as valid by the Supreme Court 
June 16, affirming the Supreme Court of Ap- 
peals of West Virginia. 

The Court upheld as valid the rates imposed 
by the Oregon Railroad Commission out of 
Portland, affirming the decision of the federal 
court of that state. 

The Arkansas maximum freight rate law and 
the two-cent passenger fare law were upheld as 
valid. 
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THE McNAB AFFAIR 


T IS unfortunate that Attorney- 

General McReynolds’ term of office 
should have opened with a blunder 
which, though not of such gravity as to 
prove his unfitness for office, tends to 
undermine confidence in the soundness 
of his judgment as the head of one of the 
great executive departments of the 
nation. His order to the District At- 
torney at San Francisco to secure post- 
ponement of certain trials was nothing 
worse than an indiscretion, and left 
his integrity no wise open to attack. If 
there were anything in Mr. Caminetti’s 
desire to be present at the trial of his 
son suggestive of tampering with the 
courts we doubt whether any one would 
have been swifter than Mr. McReynolds 
to repel an improper influence of that 
kind. A delay of justice by no means 
signifies a miscarriage of justice, and 
the plan to hold up the cases for a time 
was innocent enough. What gave the 
affair an evil look was the suspicion that 
the operations of the Department of 
Justice may be subject to outside con- 
trol by personal influences exerted in 
high official quarters. The inclination of 
a prosecuting official to grant harmless 
personal favors to friends or associates, 
while it may be innocent, will sooner or 
later make the official the passive in- 
strument of an unintentional wrong, 
and needs to be suppressed as presenting 
a serious and continuous public danger. 
That Mr. McReynolds would again 


commit a like discretion is not alto- 
gether probable. He must, however, 
if he continues in office, vindicate his 
judgment against the charge of weak- 
ness which has been incurred as the 
result of his conduct in this affair. All 
sorts of intemperate statements have 
been made in the public press denounc- 
ing Mr. McReynolds as unfit for office 
and calling for his resignation. Mr. 
McReynolds’ position is precisely that 
of a new employee who has started with 
a blunder, but whose blunder may be 
forgiven if his subsequent conduct is 
such as to prove himself entitled to the 
confidence of his employer in his ability. 
If Mr. McReynolds resigns, his resigna- 
tion will come without a fair test of his 
unfitness for the office he holds. _Politi- 
cal expediency should not be permitted 
to dictate the proper course in this 
respect; it is solely a matter of sound 
organization of the Government service 
in accordance with the same principles 
that would prevail in any well managed 
private business. 

The McNab affair, like the Marconi 
affair in England, has been seized upon 
by partisan opponents of the Govern- 
ment as a convenient basis for intem- 
perate criticisms which shamefully dis- 
tort actual facts. Neither the Attorney- 
General of the United States nor the 
Attorney-General of England has acted 
in a manner which reflects upon his per- 
sonalhonor. That partisan rancor must 
have had something to do with Mr. 
McNab’s inexcusable attack on his 
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superior is an explanation hardly to be 
dismissed. President Wilson acted 
rightly in accepting Mr. McNab’s resig- 
nation, which should have been demanded 
had it not been voluntarily offered. A 
Government attorney need not be a 
party to proceedings which he deems 
improper, and can always resign rather 
than obey commands to which he cannot 
yield without loss of self-respect. His 
resignation under such circumstances, 
however, if any explanation is necessary, 
should be accompanied by a temperate, 
dignified explanation unsullied by a 
personal denunciation which the facts 
do not warrant. The failure of in- 
telligent mewpapers, throughout the 
country, with almost one accord, to 
discredit Mr. McNab’s _ sensational 
charges affords the latest instance of 
their inability to treat matters affecting 
the legal system of the country with the 
impartiality necessary to aid the courts 
to become effective instruments of 
justice. If a wholesome public opinion 
is to be created to improve the admin- 
istration of justice in this country, the 
dependence of the public upon an en- 
‘lightened press for information and 
guidance is a fact of prime importance. 


THE MILITANT SUFFRAGIST 


HE analysis of the psychology of 
the militant suffragist by Dr. Claye 
Shaw, in the Lancet of May 17, 1913, 
appears sound in its conclusions. Shaw 
seems to be right in his inference that 
the explanation of the mental attitude 
of the suffragette is to be found not in 
insanity or hysteria, but in inordinate 
love of notoriety. 
That this passion for notoriety is not 
a pathological condition, in the ordinary 
sense, seems clear. Some prominent 
politicians may possess this trait in a 
marked degree, but society would hardly 
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attempt to deal with them as psycho. 
pathic patients. The problem with 
which the state has to deal with respect 
to the militant suffragette is not medical, 
The segregation of notoriety-seekers jp 
psychopathic hospitals is not feasible, 
Punishment for the actual injuries they 
inflict to life and property is all that may 
be attempted. This is true even though 
love of notoriety may contribute the 
underlying motive of crime. It was 
doubtless the chief factor in the mental 
make-up of Carrie Nation, to take an 
illustration of a different sort. These 
cases may show a contributing factor 
of monoideism, or concentration on some 
idée fixe carrying with it a strong emo- 
tional tone. But they are only rarely 
to be treated as pure cases of monomania. 
Furthermore, though the _ notoriety- 
seeker, whatever his station, high or 
low, is always more or less of a public 
nuisance, his activities are treated by the 
law as wholly legitimate so long as he 
refrains from acts expressly criminal. 
Hence the difficulty of dealing with him 
except to the extent that he is a common 
law-breaker; even then it is hard for 
the state to keep in mind his true 
character. Plainly the law of nuisance 
cannot be stretched to cover such cases 
and offers no solution of the problem. 
Regulation of the suffragette by legis- 
lation appearing impracticable, the ques- 
tion becomes primarily one of penal 
policy. In this form it has given the 
Government of England profound con- 
cern. The Government, tacitly if not 
expressly, has recognized that the pas- 
sion of the militant leaders for notoriety 
is the element that differentiates suf- 
fragist crime from crime of other sorts 
and gives rise to the perplexing features 
of the situation. The suffragist law- 
breaker must be punished, for to ignore 
or condone the crimes of such a person 
will only augment the public danger. 
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On the other hand, punishment is what 
the person craves, to add to her notor- 
jety, and it makes no difference whether 
the punishment is mild or severe, for 
in either case it will only kindle a wide- 
spread passion for cheaply bought ““mar- 
tyrdom”’ and stimulate rather than re- 
press the evil. The Government is 
thus in a quandary, and because of the 
difficulty of finding any escape from the 
dilemma it pursues a faltering and 
uncertain course. The object of this 
article is too offer a tentative suggestion 
of a mode of escape. 

If love of notoriety is at the root of 
the evil, the ideal penal remedy would 
be one which adopts a mode of punish- 
ment from which no advantage of per- 
sonal notoriety can be derived by the 
prisoner. The simplest way to do that 
is to deal with the criminal suffragette 
not as an individual, but as one of a 
group. Instead of prosecuting the 
leaders of the movement, why not 
prosecute by wholesale indictments all 
who are in any way accessories to the 
unlawful acts? We do not suggest that 
the militant organization be indicted 
as a body, though that would perhaps 
be the ideal procedure if it were possible. 
Our idea is that if say one hundred 
militants were cast into jail at once, not 
necessarily including any of the more 
notorious agitators, there would be 
much less opportunity to make capital 
out of personal ‘“‘martyrdom’”’ than 
when Mrs. Pankhurst or some other 
arch-conspirator is given a prison sen- 
tence. If a thousand cases were brought 
instead of merely a hundred, an even 
sverer penalty of individual obscurity 
would be meted out, in lieu of the abor- 
tive punishment which serves only to 
gratify the personal vanity of the 
prisoner. 

It seems that the common law of 
unlawful assembly and unlawful con- 


353 


spiracy would furnish principles which 
could readily be applied in drafting a 
penal statute expressly aimed at all asso- 
ciations working with a program of un- 
lawful violence. Whether the penalties 
should be mild or severe, in order most 
effectually to secure their purpose, is a 
question that would require careful con- 
sideration. By dealing gently with a 
very large class of offenses the Govern- 
ment could probably accomplish better 
results than by dealing severely with a 
smaller group. 

If there is any way in which the 
criminal suffragette can be stripped of 
her notoriety the problem presented by 
this class of crime can be met. Other- 
wise it is hard to see how any measure 
can prove more than an unsatisfactory 
makeshift. 


THE MIRROR CURE 


An Atlantic City magistrate handed a mirror 
to a man brought before him for intoxication. 
The man gazed at himself for a full minute and 
asked fora pledge. He signed it and was released 
on his good behavior. — News Item. 
667T°O see oursels as ithers see us.” 

Was Robbie Burns's prayer; 
But should ‘“‘some power the giftie gie us,” 
To sit and gaze and stare 
Upon our own reflection 
From polished mirror’s face 
With time for introspection, 
’Twould throw us off our base 
And make us want to swear off 
And sign a good stiff pledge. 
If the effects don’t wear off, 
Try it on others, Jedge. 
SIRIUS SINNICUS. 


A LEARNED JUDGE 
HIEF Justice Richardson, of New 


Hampshire, supplemented his native 
capacity, which was extraordinary, by 
untiring mental industry. He studied 
the great works of the sages of the law, 
and that he might not be a mere lawyer, 
read the Latin and Greek classics, and 
the best French, Italian and Spanish 
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authors. Like most men whomiculture 
has broadened Judge Richardson was hos- 
pitable to new ideas. He was unlike an- 
other judge of the same state of whom it 
was said: 

“It is of great importance that Judge 
Wingate should form a correct opinion 
before he pronounced it, for after that, 
law, reason and authority would be 
unavailing.” 
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Richardson’s readiness to abandon 4 
ruling he had once made was not relished 
by some of the lawyers. Jeremiah 
Mason was once pressing a point on the 
judge with all that force for which he 
was remarkable. 

“The impression of the Court is in your 
favor,’’ said the judge. 

“Yes,’’ retorted Mason, “‘but I want 
your Honor to stick!”’ 





Correspondence 


BEFORE DAWN 


To the Editor of The Green Bag: 

Sir: The following letter (no year 
given) was found among the private 
papers and correspondence of the late 
Senator James R. Doolittle of Wisconsin. 
The case, no doubt, was one pending in 
the Supreme Court of the United States. 
Mr. Ryan, mentioned, was the late 
Edward G. Ryan, later Chief Justice of 
the Supreme Court of Wisconsin. The 
author of the letter, Matthew H. Car- 
‘ penter, was the great constitutional 
lawyer of the Badger State, and later a 
United States Senator from that state. 
The letter was doubtless intended for 
Mr. Doolittle, who had been a judge of 
one of the Wisconsin courts before be- 
coming a Senator. _ The letter is yellow 
with age and was probably written prior 
to the year 1860. The letter is too 
clever not to have a place on the pages 
of your magazine. DUANE Mowry. 

Milwaukee, Apr. 26. 

Dear Judge: — Mr. Ryan says that in the case 
Dalton v. Strong, he has no brief; & has quite 
forgotten the points. 

That the bill of exceptions was prepared with 
great care and will show you the whole case, 
in the twinkling of a bedpost. 

Truly yours, 
Mat. H. CARPENTER. 


BREAD ON THE WATERS 


To the Editor of The Green Bag: — 

Sir: The Peoria Illinois Star of Janu- 
ary the 18th and 20th 1911 tells of an 
Aunt of Mine leaving 40 acres (coal 
land) but that is all I.ve ever been able 
to find out although I.ve written to all 
kinds of Officials Papers and _ others 
and tried to get Lawyers even paid 
the 25 cts. retaining fee to the Legal 
Aid Society here They said They could 
no answer get from Peoria well when 
I cant get a Lawyer am I a fool if I say 
that if I am given the facilities of a Law- 
yer that I.d be willing to face any or 
all in this case. because none will take 
it or tell me why must I sit down and 
look up at the sky. when the Star 
printed what it did the Administrator 
Mike Manning of Glasford III and 
His Sister a Mrs. Cook of Emporia 
Kansas died a short time afterward He 
was a Mason and good Lodge Man 
and when I wrote to the Probate 
Judge there was a Billy Manning Alias 
Mahoney killed up there nobody knows 
who done it nor why I was told a man 
that name had settled up Mrs. Wrights 
affairs well well the papers say the ? 
of them (the Mannings) were former 
Saloonkeepers and a tombstone and 4 
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deed in St. Louis County have Crane 
on Them instead of Crehan She was 
another Aunt and well well if Old King 
Aladdon Himself got it there could not 
have been any more ring around the 
rosying than has been done to protect 
(Who) well well I do not know what 
kind of dope is used but it must be the 
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opposite to proving anything well I.ll 
cast this on the waters. 
J. MAHONEY 

4553 Cottage Avenue, St. Louis, Mo. 

P.S. She had no children. 

[Perhaps some of our readers can 
supply our correspondent with the in- 
formation he desires. —Ed.] 
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Monthly Analysis of Leading Legal Events 

Several encouraging indications have 
occurred which show that the movement 
for reform of procedure is making pro- 
gress. Massachusetts has adopted a 
law designed to simplify procedure by 
providing for more prompt disposition 
of cases with regard to the substantial 
rights of the parties, namely, by obvi- 
ating the necessity for new trials in cases 
where it is possible for the appellate 
court to render a just decision by giving 
judgment on the findings of the jury in 
thelower court. Notwithstanding what 
unfavorable inferences might be drawn 
from the failure of the recommendations 
of the law reform committee of the lowa 
State Bar Association to enlist support, 
the state of Iowa has adopted several 
laws this year which tend to relieve 
congestion and to improve procedure; 
while the new statute designed to remedy 
the evil of reversals for merely technical 
erors arising from improper instruc- 
tions to the jury may make the trial 
in the lower court a little longer, it is 
likely also to relieve the appellate court. 
The effect may be much the same as 
that of the new Texas statute, which 
abolishes assignments of error as un- 
necessary and requires the appellate 
court to examine the case for error 
upon the motion for a new trial solely; 
this law is expected to relieve the Texas 


appellate courts of considerable labor. 
The new Texas law making it necessary 
for all objections to the instructions to 
be taken in writing before they are given 
to the jury will also do away with one 
of the most fruitful causes of new trials 
and reversals. 

Particularly gratifying is the effort 
Massachusetts is making to improve 
its penal system by creating parole and 
pardon boards with important functions. 
The beneficial influence of the new 
chairman of the Prison Commissioners, 
Mr. Randall, the expert who was re- 
cently brought to Massachusetts from 
Minnesota, is already evident in the 
passage of this measure. lowa has a 
new law permitting the pardon of first 
offenders before commitment, while 
under sentence, a law that at least 
springs from a humane tendency whether 
correct in principle or not. 

The action that Iowa has taken to 
secure the nonpartisan nomination and 
election of all judges on a separate 
ballot may well serve as a model for 
other states. : 

The decisions of the United States 
Supreme Court indicate a disposition to 
broaden rather than to narrow the 
scope of the Sherman anti-trust act 
and to sustain legislation fixing maxi- 
mum railway rates not proved to be 
confiscatory by the clearest and most 
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specific evidence. The resale price deci- 
sion, in the Bauer case, shows an even 
more marked tendency to bring paten- 
tees within the application of the Sher- 
man law than was exhibited in the Bath 
Tub case. The decisions in the Minne- 
sota and Missouri Rate cases are more 
favorable to the states than to the rail- 
roads, indicating the reluctance of the 
Court to proceed too rapidly in prohibit- 
ing the “burdening” of interstate com- 
merce by the provisions of state laws. 
The Court is obviously in sympathy 
with the program of restriction of rates 
on a basis of fair return on the invest- 
ment actually devoted to the public 
service. 


Massachusetts Legislation of 1913 

A number of acts of direct concern 
to the legal profession were passed by 
the Massachusetts legislature this year. 
Of these possibly the most important 
is that to simplify procedure and to 
avoid repetition of trials and unneces- 
sary delays (ch. 716). As first written 
the bill was brief, but was subsequently 
lengthened and carefully redrafted at 
‘the hands of the Legislative Committee 
of the Massachusetts Bar Association. 
One of the objects of the law is to assist 
the appellate court by encouraging the 
framing of separate issues and taking of 
special verdicts in the trial court, in 
order to permit of a reversal by the 
higher court upon the findings of the 
jury without any necessity for the ex- 
pense and delay of a new trial. The 
substantive features of the law are 
modeled on the best standards and its 
enactment assists in the reforms advo- 
cated by the American Bar Association. 

Chapter 652, ‘““An Act to Regulate 
Appeals in Criminal Cases,’’ amends 
pre-existent law by permitting trial 
courts, at their discretion, to hold mis- 
demeanants on their own recognizance, 


instead of committing them to abide 
sentence, in all cases appealed from the 
court of first instance to the Superior 
Court. 

The most important law relating to 
the administration of criminal law is the 
act establishing Boards of Parole and 
an Advisory Board of Pardons. This 
measure had the earnest support not 
only of Governor Foss, who has taken 
much interest in penology, but of the 
new chairman of the Prison Commis. 
sioners, Mr. Randall, who recently came 
to Massachusetts from Minnesota. Two 
Boards of Parole are created, one for 
the State Prison and Massachusetts Re- 
formatory, the other for the reformatory 
for women. All the powers of the 
Prison Commissioners in the matter of 
parole are transferred to these new 
boards. Employment of such additional 
agents as may be needed to secure em- 
ployment for paroled prisoners is author- 
ized. The more important of the two 
parole boards is made an Advisory 
Board of Pardons upon which the Gov- 
ernor may call at any time for a report 
containing its conclusions and _ recom- 
mendations. The act directs that infor- 
mation and recommendations shall also 
be obtained from the Attorney-General, 
district attorney, or trial justice in cer- 
tain instances. This important act be- 
came effective July 1. 

There are few other acts relating to 
purely legal matters. Chapter 644, 
which is of minor importance, makes 
a slight amendment the object of which 
is to define more clearly the venue of 
transitory actions in inferior courts. 

The work of the National Commis- 
sioners on Uniform State Laws is actively 
encouraged again this year by the pas- 
sage of two of the acts recently drafted 
by the Conference, that to make un 
form the law of marriage by providing 
that a marriage in another state oF 
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country in evasion or violation of the 
law of the state of the domicile shall be 
void, and the Uniform Child Labor 
Law. 

Among matters of a more general 
character the Public Service Commis- 
sion law ranks as of leading importance. 
This measure for the first time grants 
mandatory powers to the former rail- 
road commission and broadens and re- 
organizes its functions. 

Matters of social legislation include, 
besides the child labor law, a mothers’ 
pension law, teachers’ tenure and 
teachers’ retirement measures, a law 
relating to industrial accidents and occu- 
pational diseases, and one requiring re- 
ports in respect to industrial accidents 
(ch. 746). The industrial accident and 
workmen’s compensation laws of the 
state are strengthened by the new 
provisions. The teachers’ tenure bill 
directs the state Board of Education to 
secure the employment of teachers, and 
the teachers’ retirement act is the most 
important legislation ever enacted by 
Massachusetts in their favor. 

The Legislature of 1913 was in ses- 
sion 171 days, and the pay-roll for the 
session was $40,421.05. Governor Foss 
signed 819 acts and returned without 
his approval thirty-two bills, of which 
ten were passed by the Legislature not- 
withstanding his objections. Twelve 
bills became laws without his signature. 


lowa Legislation Affecting Courts and 
Procedure 


All laws of the 35th General Assembly 
of lowa not already in force by publi- 
cation became effective July 4. Quite 
anumber of chapters in the new session 
laws relate to court affairs. 

All judges, both supreme and district, 
shall be nominated and elected without 
tgard to political parties. The sys- 
tem is like that adopted for commission 


357 


cities. Candidates’ names go before the 
voters at the June primary on a separate 
ballot, and each voter votes for twice as 
many candidates as are to be elected, 
and this number is nominated. In 
November there is a special, ‘‘non- 
partisan judiciary ticket’? column on 
the official ballot with the names of the 
nominated candidates. 

On petition of any five attorneys in 
one county the Chief Justice may order 
the temporary transfer to that county 
of a judge who belongs in another dis- 
trict to hold court exactly as if he was 
resident of the district, to relieve an 
over-burdened docket, or for other rea- 
sons. 

The mayor of any city or town may 
get rid of holding court for violation 
of the city ordinances by an order to 
send any such case to a justice of peace, 
who shall try it the same as a state 
case and with the same fees and condi- 
tions. This is to enable cities to get 
business men for mayors who would not 
serve if they were compelled to act as 
petty judges. 

Where depositions are taken in an 
outside county and books of account 
are competent evidence in the case, a 
photograph may be taken of the pages 
and used as evidence. 

A material witness may be required 
to go to another state to attend court 
where the other state has a similar 
reciprocity law. The witness desired 
may be summoned before a court and if 
the court finds he is a material witness 
in the other state an order shall be 
issued for him to answer the summons. 
The witness must, however, be tendered 
10 cents a mile and $5 a day for each 
day he is wanted. 

A person under sentence of court and 
suspension before commitment as a first 
offender may now be pardoned by the 
Governor pending such suspension. 
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As to instructions to juries by the 
district court a very important change 
went into effect July 4. This addition 
to the Code of lowa was adopted in the 
belief it would go far toward ending the 
reversal of cases by the appellate court 
on technicalities. It puts a complete 
end to the system of lawyers working 
during a trial to encumber the record 
with errors and to leave them unnoticed 
until they get to the Supreme Court. 
It places a burden on the court and will 
cause some delay in getting cases fin- 
ished and to the jury; but it also places 
a responsibility on an attorney to see 
that the case is properly presented to 
the jury in the instructions. 

Another new law removes the pro- 
tection from a witness who is testifying 
in any case involving the creation of a 
trust or pool, combinations, etc. Such 
witnesses will not be permitted to shield 
themselves by the claim that their testi- 
mony would criminate themselves. 


Social Legislation in New York 
Of the thirty-two laws recommended 
by the New York State Factory Investi- 
‘gating Commission at the last session 
of the legislature, thirty passed, covering 


every phase of factory life. Laws for 
the protection of factory workers in case 
of fire provide for the prohibition of 
smoking in workrooms, for fire drills, 
fire alarm signal systems and adequate 
fire-escapes and stairways. Others limit 
the occupants in a factory building to 
the number that can safely escape by 
means of the exits provided and pre- 
scribe in detail requirements for the 
future construction of factory buildings. 
Child labor legislation covers the prohi- 
bition of the employment of children 
under fourteen in tenements or in can- 
nery sheds, and provides better regula- 
tions for the issuance of work certificates. 
Another bill gives wide scope to the 
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Industrial Board, in the prohibition of 
the employment of children at danger. 
ous machines or in trades or occupations 
found to be dangerous to their health, 
The educational standard was also raised, 
In the protection of women workers laws 
were passed prohibiting night work for 
women in factories and requiring seats 
for women workers. The hours of labor 
for women were limited to sixty a week 
during the canning season, and the 
Industrial Board was authorized to per- 
mit their employment for sixty-six hours 
a week during the pea crop season if, in 
its opinion, the health of the women 
workers would not be_ endangered 
thereby. The employment of women in 
the core-rooms of foundries was re- 
stricted. Laws were passed dealing with 
safety and sanitation. Conditions in 
bakeries were the subject of a separate 
act. The law dealing with manv‘ac- 
turing in tenements prohibits the em- 
ployment of children under fourteen 
and the manufacture, in living apart- 
ments of tenements, of any article of 
food, dolls or dolls’ clothing, or infants’ 
or children’s wearing apparel. The De- 
partment of Labor is reorganized and 
made one of the great departments of the 
state. The Industrial Board has been 
directed to make detailed rules, after 
public hearing, for safety and sanitation 
in different industries. The board is 
also given the powers of a commission 
of inquiry. For scientific investigations 
a Division of Industrial Hygiene has 
been created, composed of trained pro- 
fessional men, a physician, a chemist, 
a mechanical engineer and a_ civil 
engineer. For the health inspection of 
industrial establishments and the physi- 
cal examination of children employed 
therein, a section of medical inspection 
has been created. The Department of 
Labor is placed upon a scientific basis 
and given the facilities with which to 
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solve the increasing complex problems 
of modern industry. 


Personal 

Samuel Rosenbaum of Philadelphia, 
who took his law degree at the Univer- 
sity of Pennsylvania in June and was 
editor-in-chief of the Law Register, has 
been awarded the Francis I. Gowen 
Fellowship, which will enable him to 
spend one year in England and one year 
in Germany, both in research work for 
the university. In his undergraduate 
days Mr. Rosenbaum popularized grand 
opera in the university, and was known 
as the most famous debater the Univer- 
sity of Pennsylvania had ever had. 


A dispatch stating the possibility of 
Sir Rufus Isaacs being made Lord Chief 
Justice in England, in the event of the 
office becoming vacant, seems to have 
led some American newspapers to assume 
that Lord Alverstone was dead. Though 
completely broken in health, and ex- 
pectel to retire at any time, Lord 
Alverstone was alive up to the time when 
this magazine went to press. 


President Wilson has nominated Jere- 
miah Neterer of Bellingham, Wash., as 
United States Judge for the western 
district of Washington. Judge Neterer 
served on the Whatcom county Superior 
Court bench for eight years. He 
was born on a farm near Goshen, Ind., 
and took his law degree at Valparaiso 
University. He has lived in Bellingham 
twenty-three years, was city attorney 
of the consolidated cities of Whatcom 
and New Whatcom in 1893, and chair- 
man of the board of trustees of the 
State Normal School in Bellingham from 
its opening until he went upon the 
bench. 


Justice James W. Gerard of the New 
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York Supreme Court, who has been 
made Ambassador to Germany, is now 
forty-six years old, a son of James W. 
Gerard, who was a state senator, a 
member of the Board of Education, and 
one of the best known members of the 
New York bar. He was graduated from 
Columbia in 1890, studied at the New 
York Law School, being admitted to the 
bar in 1892. He entered the office of 
Bowers & Sands, and at the age of 
thirty-four became a member of the 
firm. He was elected a Justice of the 
Supreme Court in 1907. Before going 
on the bench he was for four years 
Chairman of the Democratic Campaign 
Committee of New York County. Mr. 
Gerard has traveled extensively and is 
fond of outdoor life, having achieved 
some note as a hunter in Scotland, Eng- 
land, and this country. 


The Academic Roll of Honor 

The following honorary degrees were 
conferred at the recent commencement 
exercises of the universities: — 

Gray, John Clinton, LL.D. Harvard. 

“A judge who in the Court of Appeals of New 
York for a quarter of a century has earned the 
veneration of the bench and bar.” 


Miiller, Lauro Severiano, LL.D. Harvard. 

“Brazilian Minister of Foreign Affairs; maker 
of harbors and of railroads, beautifier of a beauti- 
ful city; a statesman who has waged war 
against slavery and disease, a soldier who strives 
for peace and for that friendly spirit which per- 
vading the Americas will promote the welfare 
of the western world.” 


Cadwalader, John Lambert, LL.D. Harvard. 

“A lawyer with the strength for great respon- 
sibilities, a citizen whose character has added 
dignity to an honored name.” 

Wetmore, Edmund, LL.D. Harvard. 

“A distinguished son of Harvard who has 
served the University by his labors on her 
behalf and by the eminence of his career at the 
bar.” 

Sutherland, George, LL.D. Columbia. 

United States Senator from Utah. 
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Beatty, William Henry, LL.D. California. 

“Son of Ohio, educated at the University of 
Virginia; for ten years district judge of Nevada; 
for five years Associate Justice, then Chief 
Justice of the Supreme Court of Nevada, at a 
time when the law demanded creative interpre- 
tation; since 1889, Chief Justice of California; 
man of integrity and conscience; by his office 
and his person, the firm and central pillar in the 
structure of the state.” 

Morrow, William W., LL.D. California. 

“Since 1869 a member of the California bar; 
representative of the federal government in 
important cases; for six years a member of Con- 
gress; then six years district judge; since 1897, 
judge of the United States Circuit Court of 
Appeals; trustee of the Carnegie Institution; 
officer of the National Red Cross Society; ready 
to all good work in public service; as judge and 
citizen, humane and just and cheerful.” 

Pound, Roscoe, LL.D. Michigan. 


Streeter, Franklin Sherwin, LL.D. Dartmouth. 

Member of the International Joint Commis- 
sion and a trustee of Dartmouth. 

Jewett, Stephen Shannon, LL.D. Dartmouth. 

Lawyer, banker, and statesman. 

Johnson, Jesse, LL.D. Dartmouth. 

Author, and former Justice of the New York 
Supreme Court. 

Rathbone, Albert, A.M. Williams. 

Lawyer, of New York. 

Wheeler, Charles B., LL.D. Williams. 

Justice of the New York Supreme Court. 

Taft, William Howard, D.C.L. Hamilton. 

Whitman, Charles S., LL.D. Amherst, LL.D. 
New York. 

District Attorney of New York County. 

Curtis, William John, LL.D. Bowdoin. 

Lawyer and organizer. 

Stone, Harlan F., LL.D. Amherst. 

Dean of Columbia Law School. 

Prentice, Samuel O., LL.D. Trinity. 

Chief Justice of the Connecticut Supreme 
Court of Errors. 

Tenney, Horace K., LL.D. Vermont. 

A leader of the Illinois bar. 

Fletcher, Allen M., LL.D. Vermont. 

Governor of Vermont. 

Tumulty, Joseph P., LL.D. St. Peter's. 

Secretary to President Wilson. 

Ratigan, Judge John B., LL.D. Holy Cross. 
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Miscellaneous 

The New York State Bar Association 
started a movement on June 26 to 
select non-partisan candidates for suc. 
cessors to Chief Judge Cullen and Asso. 
ciate Judge Gray of the Court of Ap. 
peals, whose terms expire on Dec. 3] 
under the age limitation. A committee 
of twenty-one will consider the qualif. 
cations of candidates for the two pro. 
spective vacancies. 


Illinois took its position as a woman 
suffrage state when the House oi Repre- 
sentatives passed by a vote of 83 to 58, 
June 11, the bill giving women the right 
to vote for Presidential electors and 
other offices not governed by the state 
constitution. The bill was introduced 
by Senator H.S. Magill and had already 
passed the Senate. Governor Dunne, 
who has for many years favored woman 
suffrage, signed the bill June 26. The 
act became effective July 1, with a 
probability that it would be tested in 
the courts. 


As the result of the confession made 
to Judge Swann and District Attorney 
Whitman in New York City by Isidore 
Rader, the proprietor of a “‘fence” and 
of a school where young boys were 
taught to steal, hundreds of inquiries 


have been received by the District 
Attorney in regard to goods stolen from 
trucks, piers, and railroad depots in this 
city. Assistant District Attorney Mos- 
cowitz said that $5,000,000 was a con- 
servative estimate of the value of goods 
stolen annually in recent years by street 
thieves in the city. This estimate was 
upheld by a representative of the Mer- 
chants’ Association. Rader said _ that 
the business was conducted by some 
twenty men, and was as well organized 
as any legitimate business. He supplied 
the names of these men to the District 
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Attorney. According to Assistant Dis- 
trict Attorney Moscowitz the net, when 
drawn, will probably contain policemen, 
detectives, stoolpigeons, jobbers, auction- 
eers, truck drivers, warehouse men, 
gatemen stationed at piers and rail- 
roads, and several lawyers who procured 
the discharge of prisoners arrested for 
street robberies. The investigation, it 
was thought, would consume most of 
July. 
Bar Associations 

California. — The fourth annual meet- 
ing of the California State Bar Associa- 
tion will be held at San Diego Nov. 
20-22, 1913. This date was fixed at a 
meeting of the executive committee in 
June. 


Georgia. — Justice Lamar of the 
United States Supreme Court delivered 
the annual address at the thirtieth 
annual meeting of the Georgia Bar 
Association, held at Warm Springs May 
29-30. Three papers were read on the 
present government of Georgia, and 
there was a general discussion of the 
question, ‘‘Does Georgia need a new 
constitution and is the present an oppor- 
tune time for calling a constitutional 
convention?”’ Officers elected were: 
President, Robert C. Alston of Atlanta; 
vice-presidents, G. E. Maddox of Rome, 
J. R. Phillips of Louisville, Frank U. 
Garrard of Columbus, E. T. Moon of 
La Grange; secretary, Orville O. Park 
of Macon; treasurer, Z. D. Harrison of 
Atlanta. 


Iowa. — For the third successive time, 
the lowa State Bar association rejected 
the recommendation of its own com- 
mittee on law reform to prevent the 
reversal of trial court judgments on tech- 
nical and inconsequential errors. The 
annual meeting of the Association was 
held at Sioux City, June 26-27. The 
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first recommendation introduced by the 
committee was that an amendment be 
enacted providing that a case shall be 
reversed by the Supreme Court only 
when that court is satisfied that the error 
on which the reversal is based affected 
the substantial rights of the appellant. 
It was voted that the section be laid on 
the table. The committee sanctioned 
the withdrawal of recommendation No. 
2, as a law had recently been enacted to 
cover the ground of the recommenda- 
tion. A hot debate arose on a third 
proposition of the committee. Prac- 
tically every recommendation of the 
committee was either tabled or post- 
poned. 

A resolution recommending that the 
bar association take part in the disbar- 
ment of lawyers, caused considerable 
debate and action was finally deferred. 

A resolution was passed recommend- 
ing that the committee on taxation 
continue its investigation of the admin- 
istration of the tax laws of the state and 
make a formal report and recommenda- 
tion at the next annual meeting. 

A resolution was passed giving the 
committee on uniform laws an appro- 
priation of $100, with which to conduct 
its investigation. 

O. P. Meyers introduced a resolution 
authorizing the president to appoint a 
committee of five to make a report next 
year on proposals which would simplify 
and make less expensive the transfer of 
land titles. 

Justice Horace E. Deemer delivered 
the annual president’s address at the 
close of the morning session. He talked 
on “Representative Government.”’ Mr. 
Deemer spoke scathingly of three popular 
law reforms of the day, the recall of 
judges, the recall of judiciary decisions 
and the initiative and referendum, oppos- 
ing all of them. 

F. F. Faville of Storm Lake, former 
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United States Attorney, read a paper on 
“Criticising the Court.” 

An address was delivered to the Asso- 
ciation by Judge Emory Speer of Georgia 
vigorously denouncing espionage as a 
means of obtaining evidence against 
federal judges. 

At the banquet, Judge Deemer act- 
ing as toastmaster, J. A. S. Pollard, a 
banker of Fort Madison, spoke on 
“Progress and the Lawyer.” He de- 
clared that while industries, trade and 
commerce had made great progress, 
the lawyers and courts were still about 
fifty years behind. He said the United 
States Supreme Court and the lowa 
Supreme Court showed some evidences 
of progress. 

Justice W. S. Winthrow of the Su- 
preme Bench spoke briefly of the lead- 
ing cases in the history of the United 
States. 

Schuyler W. Livingston of Washing- 
ton gave a toast, “The Promise of the 
Lawyer.” He criticised the statement 
made by Governor Hadley before the 
graduating class of Northwestern Uni- 
versity this spring, that lawyers were 
becoming more clannish every day and 
were dominating law making. 

J. U. Sammis of Sioux City, delivered 
a short talk on ‘“‘Law Making.” 

His toast was preceded by that of 
Simon Fleischmann of Buffalo, who 
spoke on “Returning to First Prin- 
ciples.” 

The following officers were elected: 
President, Major John F. Lacey, Oska- 
loosa; vice-president, Frank Dawley, 
Cedar Rapids; secretary, H. C. Horak, 
Iowa City; treasurer, Frank Nash, Oska- 
loosa. 

The next convention will be held at 
Burlington, la., June 25 and 26, 1914. 


Maryland.— An address by Judge 
George Gray of Delaware on the judicial 


recall was the feature of the eighteenth 
annual meeting of the Maryland Bar 
Association, held at Cape May, N. J, 
July 2 and 3. Judge Gray referred to the 
recall as “‘a propaganda of anarchy.” 

The recommendation of a_ proposed 
law giving Baltimore an additional 
judge on the Court of Appeals was 
adopted with a referendum provision 
leaving the choice to the voters of the 
city. 

The recommendation that a bequest 
shall not lapse because of the death of 
the legatee before the testator was 
adopted unanimously. 

Judge Hammond Urner of the Court 
of Appeals spoke on “The Case of 
The King v. Raleigh.’’ Congressman A, 
Mitchell Palmer of Pennsylvania spoke 
on the ‘Proposed Federal Income Tax 
Laws.” Chief Judge A. Hunter Boyd 
of the Court of Appeals, in his address as 
president, in naming the important 
attributes of a good judge placed cour- 
age first, for unless a judge be corrupt, 
there could not be a more dangerous 
man thana coward on the bench. ‘There 
has never been a time in the history of 
our country when a fearless judiciary 
was a greater necessity,” he added. 

Edgar H. Gans of Baltimore, in an 
address on the Orphans’ Court, said he 
hoped the day was not far distant when 
by constitutional changes the Orphans’ 
Court, at least in large cities of the 
state, would be given the full dignity of 
Superior Courts, with power to decide all 
questions involved in the devolution of 
the estate of a decedent. 

Mr. Justice Mahlon Pitney was the 
chief speaker at the banquet. Officers 
elected were: President, Judge Walter I. 
Dawkins of the Supreme Bench of Bal- 
timore, succeeding Chief Judge A. Hun- 
ter Boyd of the Court of Appeals; 
James W. Chapman, Jr., Baltimore, 
secretary; R. Bennett Darnall, Balti- 
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Ex-Judge Wm. J. 
Gov- 


more, treasurer; 
Witzzenbacher, vice-president. 


ernor Goldsborough was also elected 
one of the vice-presidents. 


Mississippi. — The speakers at the 
annual meeting of the Mississippi State 
Bar Association, held at Greenwood 
May 6-7, included Hon. Blewett Lee of 
Chicago, solicitor for the Illinois Central 
Railroad, Judge Percy Bell of Green- 
ville, who spoke on “The Relation of 
Lawyers to Lawlessness,” and A. T. 
Stovall of Okolona, on ‘‘Shall Mississippi 
Adopt the Uniform Commercial Acts?” 


New Jersey. — There was some rather 
warm debate at the annual meeting of 
the New Jersey State Bar Association 
at Atlantic City June 13, 14, aroused 
by the charges made against a certain 
legislator in the report of the committee 
to reduce cost of legal advertising. The 
association voted against the acceptance 
and printing of this committee report. 
It was then voted that a new committee 
be named, to urge upon the legislature 
the restoration of the legal advertising 
rates fixed by law prior to 1909, when 
the present higher rate was enacted at 
the instance of newspaper publishers. 

“There is no need for amending the 
Constitution of the United States.” 
said Everett P. Wheeler, a prominent 
member of the New York bar. “Our 
system of government was founded as 
an experiment, and how well it has 
met the plans of the founders we all 
know.”’ 

Governor James F. Fielder, speaking 
at the banquet, said: ‘“‘We did not get 
the brand of jury reform that we ex- 
pected, but it is a vast improvement 
over the old system. I think you will 
agree with me when I say that New 
Jersey at the present time is in the fore- 
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front so far as progressive legislation 
is concerned. The legislation of the 
present day is of a higher type than in 
the old days. The people demand it, 
and the people always get what they 
want eventually.” 

Former Governor Fort responded to 
the toast, “The Federal Judiciary” on 
behalf of Mr. Justice Lurton, who had 
sent his regrets. 

The following officers were elected: 
President, John W. Wescott, of Camden; 
first vice-president, George A. Bour- 
geois; second vice-president, John R. 
Hardin; third vice-president, Frederick 
W. Gnichtel; secretary, William J. 
Kraft; treasurer, Lewis S. Starr. 


Rhode Island. — The Rhode Island 
Bar Association had their annual outing 
at the Pomham Club on Narragansett 
Bay on June 21. At the dinner a toast 
was proposed and drunk to “our four 
former Chief Justices,” two of whom 
were present. j 


Tennessee.— The thirty-second annual 
meeting of the Tennessee Bar Association 
was held at Memphis, June 25-26. 
Albert W. Biggs, the president, de- 
livered the annual address, and Blewett 
Lee of Chicago read a paper on “The 
Law of Aérial Navigation.” Dr. Wil- 
liam Thornton, Professor of Applied 
Mathematics in the University of Vir- 
ginia, spoke on ‘“‘Who was Thomas Jef- 
ferson?”” He said there were five vital 
documents of basic importance issuing 
from the brain of Jefferson, the lawyer, 
within two years: (1) The Summary 
View of the Rights of British America; 
(2) The Reply of Virginia to the Con- 
ciliatory Proposition of Lord North; 
(3) The Congressional Declaration of 
the Causes of Taking Up Arms; (4) 
The Reply of Congress to the Concilia- 
tory Proposition of Lord North; (5) 
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The Declaration of American Independ- 
ence. 

Hon. Thomas M. Pierce of St. Louis 
discussed ‘‘The City and the Railroads,” 
Hon. John Bell Keeble of Nashville 
“The Influence of John Marshall on 
American Jurisprudence,” Rome G. 
Brown of Minneapolis ‘““The Judiciary 
the Servant of the People,’ and Judge 
Edward T. Sanford of Knoxville ‘“The 
New Federal Equity Rules.” Officers 
elected were: John Bell Keeble, president; 
J. L. McRee, W. B. Lamb, and Robert 
Barrow, vice-presidents; C. H. Smith, 
Knoxville, secretary (re-elected). 


Obituary 

Avery, Alphonso Calhoun, Justice of 
the Supreme Court of North Carolina 
from 1888 to 1897, member of the con- 
stitutional convention of 1875, died at 
Morganton, N. C., June 13, in his 
seventy-eighth year. He was graduated 
from the University at the head of his 
class, served with such distinction on the 
Confederate side as to earn the title of 
Colonel, and in 1868 was the youngest 
member of the state senate. 


Bates, Joseph Clement, who died in 
San Francisco June 6, aged 77, was the 
oldest practising member of the San 
Francisco Bar Association, and was the 
author of several volumes, including 
“Forms and Use of Blanks,’’ “Horace 
Hawes Will Case’”’ and “History of the 


Bench and Bar in California.’’ This 


last work was issued in 1912. 


Batchellor, Albert Stillman, a former 
president of the New Hampshire State 
Bar Association, died at Littleton, N. H., 
June 15, aged 63. He had _ served 
several terms in the state legislature and 
also was a member of the Governor’s 
Council. From Dartmouth, his alma 
mater, he received the honorary degree 
of Litt. D. He enjoyed an excellent 
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reputation as an advocate at the bar, 


Freeman, Harrison Belknap, known 
as one of the ablest members of the 
bar of Hartford, Conn., died July 4, 
He was a graduate of Yale in the class 
of 1862, and served as judge of probate 
from 1887 to 1908. 


Jones, Judge Henry C., last survivor 
of the Confederate Congress, died lately 
at Florence, Ala., aged 94. He was a 
prominent member of the state legis. 
lature before the war and voted against 
secession. 


Kellogg, Sheldon Gaylord, for thirty 
years a leading member of the San 
Francisco bar, died at Santa Clara, Cal., 
June 20. He began practice in Detroit 
in 1881. During his practice in San 
Francisco he was associated with the 
late William F. Gibson, the late Alexan- 
der,G. Eels and with Edwin T. Cooper. 
He was a member of the San Francisco 
Election Commission in 1900-1902, a 
trustee of the Public Library from 1901 
up to the time of his death, and a mem- 
ber of the Civil Service Commission in 
1909. 


Russell, Horace, at one time judge of 
the Supreme Court of New York, died 
at his home, 47 Park avenue, New 
York, June 15. He was born in Bom- 
bay, Franklin County, N. Y., in 1843, 
and graduated from Dartmouth College 
in 1861. He attended the Harvard Law 
School, and in 1869 began the practice 
of law in New York City. In 1875 Mr. 
Russell was appointed assistant district 
attorney and occupied that position 
until 1880, when he served for three 
years on the Supreme Court bench. 
He was Judge Advocate General of 
New York in 1880-81. 


Scott, John E., city attorney of In- 
dianapolis from 1893 to 1895, died in 
that city June 22, aged 62. 
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Alabam: 


Birmingham 
CLAUDE D. RITTER 
611-12 First National Bank Bldg. 
Ofices Equipped for Handling all Classes of 
Legal and Commercial Business 
Decatur 
also New Decatur 


E. W. GODBEY 
Post Office Block 





Alabama 





Alaska Juneau 
ROYAL A. GUNNISON 
Corporation, Commercial, Mining and Land Law 


Juneau, Alaska 





Also Los Angeles Phoenix 


and New York City 
WILLIAM M. SEABURY 
Member of the Bar of Arizona, California and New York 
Offices — No. 306 Fleming Building, Phoenix, Arizona. 
No. 821 H. W. Hellman Building, Los Angeles, Calif. 
No. 32 Nassau Street, New York City. 
California San Francisco 


HENRY G. W. DINKELSPIEL 
Attorneys-at-Law 
Claus Spreckels Building 
Corporation, Commercial and Probate Law 
John R. Jones James M. Thomas’ Harry Gottesfield 
Connecticut Stamford 
CUMMINGS & LOCKWOOD 
Altorneys-at-Law 


Stamford National Bank Building 


Arizona 











England 


RUBINSTEIN, NASH & CO. 
Solicitors of the Supreme Court 
Commissioners for England and Dominions 
Gray’s Inn, London 
Authors of “Guide to Legal Proceedings in England” 


References in the United States: Bank of New York 
United States Fidelity and Guaranty Company 
England: Union of London & Smith’s Bank 


Cables: ‘Rubinstein, London” 


London 





England London 
MINCHIN GARRETT & CO. 


Solicitors 
Commissioners for England and Colonies 


22 and 23 Laurence Pountney Lane, Cannon Street, E. C. 
Cables: *‘Threefold London:"" Western Union Code. 


Florida Tampa 





JOSEPH W. FRAZIER 
Real Estate, Corporation and Commercial Law 
Practice in all State and Federal Courts 
Suite 6-7-8 Hampton Block 


Georgia 





Atlanta 
A. A. & E. L. MEYER 
Corporation and General Practice 
1101-4 Atlanta National Bank Building 





Georgia Douglas 


J. W. QUINCEY 
Attorney-at-Law 


Union Bank Building 





District of Columbia 
JOHN B. DAISH 
Interstate Commerce Cases Only 


602-6 Hibbs Building 


Washington 





Georgia Rome 


LIPSCOMB & WILLINGHAM 
Practice in all State and Federal Courts 
Specialties: Corporation, Insurance, Commercial and 
Real Estate Law. 
2d Floor, Clark Building. 


F. W. Lipscomb Wright Willingham 
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Georgia Savannah 

G. W. OWENS 
23-26 Citizens’ Trust Building 

Practices in the Federal and all State Courts 
Prompt attention given to Collections and Commercial 

Litigation, Insurance and General Law Practice. 

ounsel for Germania Bank, R. G. Dun & Co., and 
Southern Cotton Oil Co. 


Massachusetts 


CHARLES E. WARE 
Attorney and Counselor-at-Law 
10 and 11 Savings Bank Block, 352 Main Street 
Notary Public. Commissioner to Qualify Civi! Officers 


Fitchburg 





Illinois Chicago 
MILLER & SMITH 

Practice in all State and Federal Courts 
Monadnock Block 


Suits against United States. Patent Litigation. 





Michigan Detroit 
CLARK, LOCKWOOD, BRYANT 
& KLEIN 
1301-08 Ford Building 





Indiana Indianapolis 
HENLEY & BAKER 
Insurance, Corporation and Commercial Law 
851-855 Lemcke Annex 


William J. Henley John L. Baker 


Michigan Grand Rapids 
CLAPPERTON, OWEN & HATTEN 
Attorneys and Counsellors 


Michigan Trust Co. Bldg. 





Indiana Montpelier 
JOHN B. MASON 


Attorney-at-Law 





Shenandoah 
JENNINGS & MATTOX 
Attorneys-at-Law 
Practice in State and Federal Courts 
G. B. Jennings L. H. Mattox 


Iowa 





Kentucky 
JAMES R. DUFFIN 


Inter-Southern Life Building 


Louisville 





Maine Augusta 
WILLIAMSON, BURLEIGH & McLEAN 
Granite Bank Building 
Corporation and General Practice 
Organization of Maine Corporations a Specialty 
Joseph Williamson Ernest L. McLean 

Bangor 
CHARLES P. CONNERS 


Counsellor-at-Law 





Maine 


49 Hammond Street 


Minneapolis 
DODGE & WEBBER 


Corporation, Commercial and Real Estate Law 
New York Life Building 


Minnesota 





Mississippi Jackson 


R. H. & J. H. THOMPSON 


Thompson Building, 118 N. Congress Street 
Robert H. Thompson J. Harvey Thompson 


Missouri Kansas City 
I NEW, KENNISH & KRAUTHOFF 


Corporation, Commercial and Real Estate Law 
Special attention to Proceedings in Bankruptcy 
Gloyd Building 


Patterson and Passaic 


BILDER & BILDER 


Romaine Bldg. 
Patterson 








New Jersey 


150 Second St. 
Passaic’ 


Lawyers 





Buffalo 


New York 
FREDERICK O. BISSELL 


Attorney and Counsellor-at-Law 
26-27 Dun Building 





Portland 
HARRY L. CRAM 


Corporation and General Practice 
85 Exchange Street 


New York Rochester 
PLUMB & PLUMB 

Attorneys and Counsellors-at-Law 
William T. Plumb Erwin S. Plumb 


Probate, Collections and General Practice 





Maryland Baltimore 
CHARLES MORRIS HOWARD 
Attorney-at-Law 
700-705 Equitable Building 





North Dakota Fargo 
MELVIN A. HILDRETH 
Lawyer 
Northwestern Mutual Savings and 
Loan Building 





It will be mutually helpful if THz GREEN Bac is mentioned when writing to advertisers. 





The Green Bag— Select List 








SELECT LIST OF LAWYERS 


Cleveland 
A. A. AND A. H. BEMIS 
Attorneys-at-Law 
406-407-408 The Arcade 
Alton A. Bemis Alton Hay Bemis 


Pennsylvania Philadelphia 
CARR, BEGGS & STEINMETZ 
Counsellors-at-Law 
602 Bailey Bldg., 1218 Chestnut Street 


South Carolina Charleston 
MORDECAI & GADSEN, RUTLEDGE & 
HAGOOD 
Suite 707-714 People’s Office Building 
Broad and State Streets 


Ohio 











Tennessee Knoxville 


JAMES B. WRIGHT 
Corporation and General Practice 


East Tennessee National Bank Building 


sstenrenaeteeiainentaimemmeaiesaeaeammmnmiaat 
DISTRICT OF COLUMBIA 


PATENTS 


Business from non-resident attorneys es — 
solicited. Highest references; best services. 
having clients who wish to patent inventions ae te in- 
vited to write for full particulars and information. 











WATSON E. COLEMAN 
Patent Lawyer Washington, D. C. 














2 5c—How to Obtain a Successful 
Commercial Law Practice 


Tells the plans and methods by which one lawyer built 
up in a reasonably short time a very profitable commer- 
cial law practice. 

Full of ideas and plans that you can adopt to get such a 
practice and income for yourself. Bound in paper. 
Stamps or coin acceptable. 


AMERICAN | ,EGAL NEws 


737 Free Press Building, Detroit, Mich. 





West Virginia Beckley 


MASON C. BRACKMAN, LAWYER 
Corporation, Real Estate and General Civil Practice 
An up-to-date and Systematized Collection De- 
partment. Out of town business given personal 
attention. 


West Virginia 


SHEPPARD, GOODYKOONTZ & SCHERR 
Commercial, Corporation, Real Estate 
and Insurance Law 
West Virginia Corporations Organized 
Wisconsin Milwaukee 
BLOODGOOD, KEMPER & BLOODGOOD 
Corporation, Commercial and Insurance Law 
38-46 Mitchell Building 





Williamson 











Dignified Publicity 


THE “‘A. L. N.”” LAW LIST 


24th Year of Continuous Publication 


In connection with the AMERICAN LEGAL 
NEWS we publish a comprehensive list of law- 
yers prepared to handle general legal matters 
for our subscribers, among whom are such con- 
cerns as Standard Oil Co., International Har- 
vester Co., R. L. Douglas Shoe Co., Tropical Oil 
Co., New York Leather Belting Co., etc. 


Our terms for representation in this law list 
are reasonable. Weare constantly revising our 
“List of Reliable Lawyers” and it may be that 
representation for your city is available. 


Write us for our rates. 


Address DEPT. OF RECOMMENDED ATTORNEYS 


AMERICAN | ,EGAL NEwSs 





737 Free Press Bldg., Detroit, Mich. 





It will be mutually helpful if THz GREEN BAG is mentioned when writing to advertisers. 








